December 12, 2022
Council Meeting

Mayor Bryan Hough
Mayor Pro-Tem Phyllis Harris
Councilman Ivory Craig
Councilman Jeff Meadows
Councilman David Moore
Councilwoman Christina Pawlish
Councilwoman Lauren Shoemaker
Marie M. Anders, City Attorney
Miles Braswell, City Manager



CITY OF MOUNT HOLLY
MOUNT HOLLY CITY COUNCIL MEETING AGENDA

7:00 P.M.

CALL TO ORDER BY THE MAYOR

INVOCATION
Reverend Mark Massey, Pastor at True Light Tabernacle
PLEDGE OF ALLEGIANCE
Boy Scout Troop 59
SET THE AGENDA
CONSENT AGENDA
I. Approval of Budget Amendment

b2

O NSk W

10.

I1.
12.

¢ Property Acquisition—143 East Catawba Avenue-Allocco

* Property Acquisition—Parcel ID# 123838—Louie M. Dean and George B. Moser

e Laptops—Fire Department
Approval of Liens for Weeds and Grass

¢ 507 West Henry Street
Approval of the 2023 Council Meeting Schedule
Approval of a 2nd Amendment to the Lease Agreement with Dr. Katherine Petersen
Approval of a Resolution to remove a 2002 Ford Explorer as a previously approved surplus item
Approval of L&E Properties contract for residential property management
Approval of Participation for Density Averaging Credits for Medical Office Park Project
Call for a public hearing regarding a proposed text amendment, as submitted by City staff with the advice
of the Utilities Department, to Section 3.21 of the Subdivision & Land Development Ordinance-which
regulates grading permit reviews. The proposed update would ensure that the Section aligns with current
review procedures
Call for a public hearing regarding a proposed text amendment, as submitted by City staff, to the
Emergency Response Requirements for Trail Systems found in Section 3.12 of the Subdivision & Land
Development Ordinance. The update would apply to the fourth item under this section & would update
how future trails are named
Approval of Reappointment of Myles Biggerstaff and Will Crist to serve an additional three-year term on
the Planning Commission expiring in December 2025
Approval of TDA Appointments
Approval of Minutes of the November 14, 2022 Council Meeting



PRESENTATIONS

1.

Swearing In of Police Officers Tyler Russell, Trenton Allen and Chase Causey Mayor Bryan Hough

2. Promotional Sweating In of Sergeants Bryan Kale and Travis McManus Mayor Bryan Hough
3. Recognition of Detective Lee Farris for obtaining the Criminal Investigation Certificate
Mayor Bryan Hough
4. Presentation of a Resolution Honoring Ann Burton upon her Retirement Mayor Bryan Hough
5. Presentation of Employee Service Awards Mayor Bryan Hough
PUBLIC HEARING

PUBLIC COMMENT — Three (3) Minute Limit

OLD BUSINESS

NEW BUSINESS

CLOSED SESSION

1.

Closed Session Pursuant to N.C.G.S 143-318.11 (a) (3, 4 and 5)

ADJOURN



CONSENT AGENDA




City of Mount Holly

Action Agenda Iltem
To: Mayor and City Council Date: December 2, 2022
From: Michelle Wood Meeting Date: December 12, 2022

Agenda Item to be considered: Budget Amendment for Property Acquisition

Will this require a public hearing? []YES NO

Background/Purpose of Request: Budget Amendment for Property Acquisition

143 E. Catawba Ave. $900,000 - property purchase

$54,000 — broker commission fees
$2,000 - legal fees

Dean/Moser property PID#123838  $101,337 — property purchase
$1,250 — legal fees

Fiscal Impact:

Will Item affect current budget YES LINO L1NA
Reviewed by Finance Director YES LINO LI N/A
Preaudit Certification required [ ]YES NO CIN/A
Capital Project Ordinance required [ ]YES NO [ IN/A
Budget Transfer required YES [(IJNO I N/A
Total City Dollars: $1,058,587

Budget Code:

Reviewed by City Attorney []YES NO [ N/A

Manager/Staff Recommendation: Approve the budget amendment for property acquisition

Result of City Council Decision:

Attachments: Budget Amendment




CITY OF MOUNT HOLLY

\ FY 22-23 Budget Amendment
MOUNT ¥ ]
HOLLY "~
Account Account
Account Number Description Debit Credit
10-00-8000-500 Capital Outlay $1,058,587.00
10-00-3991-000 Fund Balance Appropriation $1,058,587.00

TOTAL $1,058,587.00| $ 1,058,587.00

Date Submitted: 12-Dec-22

Finance Officer;

City Manager:

Department Comments:

Amendment to appropriate fund balance earmarked for Property Purchase

Unassigned Fund Balance after Budget Amendment Approval: 10,955,680

% of Budget after Budget Amendment Approval: 62.181877%




City of Mount Holly
Action Agenda Item

To:  Mayor and City Council Date: December 2, 2022
From: Michelle Wood Meeting Date: December 12, 2022

' Agenda Item to be considered: Budget Amendment for Fire Laptops

Will this require a public hearing? [1YES NO

Background/Purpose of Request: Budget Amendment for Fire Laptops

In August of this year, the City received the funding for a Driveway for New Fire/Rescue
Departments Grant from the NC Department of Transportation in the amount of $25,000 for
the driveway construction cost at the North Station. This grant was originally applied for in
2017 when the fire station was being constructed. We are requesting for the $25,000 to be
appropriated towards the purchase of eight Mobile Data Terminals (MDT's) for our first out
apparatus. MDTs are military grade laptops and will be linked with Gaston County
Communications which is our dispatch center. Having MDTs in our trucks will allow for real-
time information transfers between us and other agencies as well as immediate access to
GPS mapping, department and state portals and reporting programs.

Fiscal Impact:

Will Item affect current budget YES CINO 1 N/A
Reviewed by Finance Director YES LINO LIN/A
Preaudit Certification required [1YES NO LIN/A
Capital Project Ordinance required [ 1 YES NO CIN/A
Budget Transfer required D YES [ 1NO CTN/A
Total City Dollars: $25,000

Budget Code:

Reviewed by City Attorney []YES X NO ] N/A

Manager/Staff Recommendation: Approve the budget amendment for Fire Laptops

Result of City Council Decision:

Aftachments:




CITY OF MOUNT HOLLY
FY 22-23 Budget Amendment
MOUNT

HOLLY ‘&~
Account Account
Account Number Description Debit Credit
10-00-8000-500 Capital Qutlay $25,000.00
10-00-3991-000 Fund Balance Appropriation $25,000.00
TOTAL $25,000.00( $§ 25,000.00
Date Submitted: 12-Dec-22

Finance Officer:

City Manager:

Department Comments:

Amendment to appropriate fund balance earmarked for Laptops

Unassigned Fund Balance after Budget Amendment Approval: 10,930,680

% of Budget after Budget Amendment Approval; 62.039982%




City of Mount Holly
Action Agenda Item

To:  City Coundil Date: 12-1-2022
From: Josh Blackwell Meeting Date: 12-12-2022

Agenda Item to be considered: Request for adoption of one lien for clearing of grass and
weeds.

Will this require a public hearing? []YES NO

Background/Purpose of Request: Staff is requesting that council adopt a lien to be placed
on 507 West Henry Street, Gaston County Parcel ID: 181850 for the clearing of grass and
weeds in violation of the City’s nuisance ordinance under Section 8-9 of the City Code.

Fiscal Impact:

Will ltem affect current budget [ 1YES L INO DX N/A

Reviewed by Finance Director L 1YES [ INO X N/A

Preaudit Certification required L 1YES [INO X N/A

Capital Project Ordinance required [ ]YES [ INO > N/A

Budget Transfer required [ ]YES [INO X N/A

Total City Dollars: $

Budget Code

Reviewed by City Attorney [1YES > NO C1N/A U

Manager/Staff Recommendation:
Adopt one lien for 507 West Henry Street in the amount of $475.00.

Result of City Council Decision:

Attachments:
1. Copy of ordinance to place lien on 507 West Henry Street




AN ORDINANCE BY THE CITY OF MOUNT HOLLY
ESTABLISHING A LIEN ON CERTAIN REAL PROPERTY
FOR CLEARING OF GRASS & WEEDS

Drawn by & Return:
City of Mt. Holly, P.O. Box 406, Mt. Holly, NC 28120

WHEREAS, certain abatement of public nuisance proceedings have been initiated
by the City of Mount Holly pertaining to a certain lot or parcel located in the City of Mount
Holly, North Carolina, and identified as Tax Parcel TD#181850, 507 West Henry Street,
said parcel being owned by Thoroughbred Partners LTD; and,

WHEREAS, notice of violation was made known to the above-mentioned owner as
required by Section 8-9 through 8-14 of the Ordinances of the City of Mount Holly, North
Carolina, and the owner has failed (o abate the nuisance and the administrator has caused
the property to be cleared of the nuisance; and,

WHEREAS, that the actual cost of abated the nuisence has not been paid within 30
days after receipt of the statement of the charges from the City.,

NOW, THEREFORE, BE IT RESOLVED, that this Ordinance shall be recorded in
the Office of the Register of Deeds for Gaston County, North Carolina, and indexed in the
name of the property owner as provided in N.C.G.S. 160A-175(e) and 160A-365, as a lien
against the above-described property in favor of the City of Mount Holly for the cost of
abating the nuisance, as follows:

Actual cost of clearing $125.00
Administrative cost $ 350.00
Total Lien Due $475.00
Adopted by the City Council of the city of Mount Holly upon motion duly made,
seconded and carried at a properly held meeting on day of ,
2022.
CITY OF MOUNT HOLLY
By:
Mayor
Attest:

City Clerk



NORTH CAROLINA
GASTON COUNTY

I , A Notary Public in and for said County
and State, do hereby certify that Amy Miller personally appeared before me this day and ,
who, being first duly sworn, says that he is the City Clerk of the City of Mount Holly, a
municipal corporation, and that the seal affixed to the foregoing instrument in writing is
the Corporate Seal of the City of Mount Holly, and that said writing was signed and sealed
by ,» Mayor, in behalf of said municipal corporation,
by authority duly given, and the said Amy Miller acknowledged the said writing to be the
aci and deed of said City of Mount Holly as adopted by its City Council.

WITNESS my hand and notarial seal, this day of , 2022,

Notary Public
My corunission expires:

(seal)



City of Mount Holly
Action Agenda ltem

To:  City Coundil Date: December 8, 2022
From: Amy Miller, City Clerk Meeting Date: December 12, 2022

Agenda Item to be considered: Approval of 2023 Council Meeting Schedule

Will this require a public hearing? [ YEs NO

Background/Purpose of Request : Attached you will find a copy of the 2023 Council
Meeting schedule for approval.

Fiscal Impact:

Will item affect current budget [ ]1YES [ INO N/A
Reviewed by Finance Director | ] YES LINO N/A
Preaudit Certification required []vYES LINO N/A
Capital Project Ordinance required [ ]YES [ INO N/A
Budget Transfer required []1vES [INO N/A
Total City Dollars: $

Budget Code

Reviewed by City Attorney [1vES [1NO N/A

Manager/Staff Recommendation:
Approval

Result of City Council Decision:

Attachmentls:
1. 2023 Meeting Schedule




2023 City Council Meeting Schedule

Council Meetings

January 9, 2023
February 13, 2023
March 13, 2023
April 10, 2023
May 8, 2023

June 12, 2023

July 10, 2023
August 14, 2023
September 11, 2023
October 9, 2023
November 13, 2023

December 11, 2023

Work Session Meetings

January 23, 2023
February 27, 2023
March 27, 2023

April 24, 2023

May 22, 2023(budget)
June 26, 2023

July 24, 2023

August 28, 2023
September 25, 2023
October 23, 2023

no work session meeting

no work session meeting

All Council meetings begin at 7:00 p.m. All meetings are held in the Council Chambers at the
Municipal Complex located at 400 East Ceniral Avenue, Mount Holly, NC 28120. All Work
Session Meetings are held on the 4" Monday of the month at 6:30 p.m. in the Council Chambers
unless otherwise noted.



MEMORANDUM
TO: Mayor and City Council, City of Mount Holly
FROM:; Marie M. Anders, City Attorney
RE: Proposed amendment to lease with Katherine Rhyne Petersen, DMD, PA
DATE: December 7, 2022

The City Council entered into a Iease on December 13, 2021, with Dr. Petersen for her
family dental practice to be located in a portion of the downstairs rental space of the Mount
Holly Municipal Complex. The City Council and Dr. Petersen agreed to amend the lease on
August 8, 2022, as a result of the City requiring certain additional upfit improvements. The
amendment calls for the tenant to make the additional upfit improvements and the City to pay for
the increased upfit costs as a result. The amendment also delayed the commencement of rental
payments from October 1, 2022, to January 1, 2023, as a result of the delayed completion of
upfit improvements, thereby giving rent abatement for 12 months instead of 10 months. No
additional time was added to the lease, which is already the maximum lease term of 10 years
commencing January 1, 2022, as adding any additional time to the lease over a 10 year term
would require the City to go through the statutory upset bid procedure required for sales of real

property.

Dr. Petersen is still in the process of constructing her upfit improvements to the space and
has recently learned from her contractor that the steel fabrication for the roof top mechanical
platform that is needed for additional upfit of the City’s remaining available retail space has been
delayed and is currently scheduled for completion in January 2023. Please see an attached letter
from Dr. Petersen’s contractor regarding the delay and anticipated timeline for this item. As a
result, Dr. Petersen’s grand opening has been delayed and she has requested additional rent
abalement of two months, for a total rent abatement of fourteen months. Please see the attached
proposed “Second Amendment to Lease Agreement Dated December 13, 20217 which calls for a
rental commencement date of March 1, 2023. If you approve the proposed Second Amendment,
no other terms of the lease would be affected and the lease would remain a 10 year term,

{00116000}



GENERAL CONTRACTORS

E STEPLINE

7901 Montane Run Ct, Waxhaw, NC 28173

Dr Kasey Petersen December 5, 2022

I am providing this letter to advise that the steel fabrication for the mechanical platform
completion is scheduled for January 2023. The delay in getting the proposal approved from City
council and the state-wide steel and labor shortage has caused us major delays in this industry.

Unfortunately, these issues are out of our control, please contact me with any questions.

Respectfully

S Hefondy

Steve McKirdy
President
704.320.5496
steve@steplinegc.com



SECOND AMENDMENT TO LEASE AGREEMENT DATED DECEMBER 13, 2021

The City of Mount Holly, North Carolina, (“Landlord”) and Katherine Rhyne Petersen, DMD, PA,
(“Tenant”) have entered into a Lease Agreement (the “Lease”) dated December 13, 2021, and
amended by that First Amendment dated August 8, 2022, pertaining to a portion of the Mount
Holly Municipal Complex (“MHMC”) and the Parties wish to amend the Lease as set forth herein:

1. Section 6 of the Lease is hereby removed and replaced as follows: .
“6. Rent: There shall be no payment of Rent for the first fourteen months of the Lease
Term. The first payment of Rent (as defined below) shall be due on March 1, 2023, (the
“Rental Commencement Date™). Beginning on the Rental Commencement Date, Tenant
shall pay Landlord Rent monthly in advance on the first day of each month. The rental shall
be as follows:

2nd yvear: March 1, 2023, to December 31, 2023, the annual rental shall be
$49,268.33, payable in equal, consecutive monthly payments,

3" year: Tanuary 1, 2024, to December 31, 2024, the annual rental shall be
$60,895.66, payable in equal, consecutive monthly payments.

4 year: January 1, 2025, to December 31, 2025, the annual rental shall be
$62,722.53, payable in equal, consecutive monthly payments.

5t year: January 1, 2026, to December 31, 2026, the annual rental shall be $64,604.21,
payable in equal, consecutive monthly payments.

6" year: January 1, 2027, to December 31, 2027, the annual rental shall be $66,542.34,
payable in equal, consecutive monthly payments.

7 year: January 1, 2028, to December 31, 2028, the annual rental shall be $68,538.61,
payable in equal, consecutive monthly payments,

gh year: January 1, 2029, to December 31, 2029, the annual rental shall be $70,594.77,
payable in equal, consecutive monthly payments.

ot year: January 1, 2030, to December 31, 2030, the annual rental shall be $72,712.61,
payable in equal, consecutive monthly payments.

o™ year: January 1, 2031, to December 31, 2031, the annual rental shall be
$74,893.99, payable in equal, consecutive monthly payments.”

2. Except as set forth herein the Parties ratify and affirm the aforesaid I.ease Agreement.

IN WITNESS WHEREOF, this First Amendment dated this 12th day of
December, 2022, to the Lease is executed in duplicate originals, by authority duly given.

{00115987}



LANDIORD:
CITY OF MOUNT HOLLY

By:

: (SEAL)
Bryan M. Hough, Mayor

Amy Miller, City Clerk

TENANT:
KATHERINE RHYNE PETERSEN,
DMD, PA
By: (SEAL)
Katherine Rhyne Petersen, DMD, President
NOTARY ACKNOWLEDGMENT

STATE OF NORTH CAROLINA

COUNTY OF GASTON

| , & Notary Public in and for said County and State, do hereby certify

- that Amy Miller personally came before me this day and acknowledged that she is City
Clerk of the CITY OF MOUNT HOLLY, 2 North Carolina municipal corporation, and that by
authority duly given and as the act of the City Council of the City of Mount Holly, NC, the
foregoing instrument was signed in its name by Bryan M, Hough as its Mayor, sealed with its
corporate seal, and attested by Amy Miller as its City Clerk.

Witness my hand and notarial seal, this day of , 2022,

Notary Public
My commission expires:

(seal)

{00115987}



STATE OF NORTH CAROLINA

COUNTY OF

NOTARY ACKNOWLEDGMENT

I » a Notary Public in and for said County and State, do hereby certify
that Katherine Rhyne Petersen, DMD personally came before me this day and acknowledged
that she is President of KATHERINE RHYNE PETERSEN, DMD, PA, a North Carolina
professional corporation, and that by authority duly given and as the act of the company, the
foregoing instrument was signed in its name by him/her on behalf of the said company.

Witness my hand and notarial seal, this day of _,2022.

Notary Public

My commission expires:

(seal)

{o0115987}



City of Mount Holly
Action Agenda Item

To:  Mayor and City Council Date: 12/01/2022
From: Tony Walker Meeting Date: 12/12/2022

Agenda Item to be considered: Removal of 2002 Ford Explorer

Will this require a public hearing? C]YES X NO

Background/Purpose of Request:

The Fleet Department is requesting the removal of the 2002 Ford Explorer from the Surplus List that
was issued and approve by council on September 12, 2022. This vehicle will be assigned to the
Police Department to be used as an Evidence and Crime Scene vehicle.

2002 Ford Explorer VIN # 1FMZU72E22UA56770

Fiscal Impact:

Will Item affect current budget L]YES DX NO LIN/A
Reviewed by Finance Director [ 1YES X NO LIN/A
Preaudit Certification required [ ]YES NO L1 N/A
Capital Project Ordinance required [ 1YES X NO [IN/A
Budget Transfer required [ 1YES <] NO CIN/A
Total City Dollars:

Budget Code

Reviewed by City Attorney [ 1YES b NO CIN/A

Manager/Staff Recommendation:

Result of City Council Decision:

Attachments:




City of Mount Holly

Remove from Surplus 2021-2022

Planning and Zoning — 2002 Ford Exploret- 4L, V6 LIC# 5741T
#341 VIN # IFMZU72E22UA56770



City of Mount Holly
Action Agenda item

To:  City Coundil Date: 12-2-22
From: Brian DuPont Meeting Date: 12-12-22

Agenda Item to be considered: Approval of L&E Properties contract for residential property
management

Will this require a public hearing? [1YES NO

Background/Purpose of Request: |n preparation for management of residential properties, staff
has consulted with L&E Properties who has extensive experience and knowledge of the residential
property management in Mount Holly.

The contract attached is an example of a contract that the City could enter to have L&E assist the
City with tenant management. Also attached is an outline of L&E Property Management Services
and Fees.

Fiscal Impact:

Will ltem affect current budget YES LINO LI N/A
Reviewed by Finance Director YES [INO L1 N/A
Preaudit Certification required [ 1YES [ INO N/A
Capital Project Ordinance required [ ]YES CINO N/A
Budget Transfer required | ] YES LINO N/A
Total City Dollars: $ :

Budget Code

Reviewed by City Attorney YES []NO L] N/A

Mahager/Staff Recommendation:
Staff recommends moving forward with a contract between the City and L&E Properties.

Result of City Council Decision:

Attachments:
1. L&E Property Management Services and Fees
2. Sample Contract
3.
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L&E Property Management Services and Fees

Property Management Services

Full Property Management services include: Advertising, showing the property, tenant screening,
tenant placement, other agent compensation, rent collection, minor repairs, eviction services,
owner direct deposit and year-end accounting records.

If we manage 1-4 units for you, the tenant placement fee would be 50% of the first full
month of rent. The monthly management fee would be 10% per unitor a flat $100.00 per
unit, whichever is greater, ' '

If we manage 5 - 19 units for you, the 50% tenant placement fee would still be in place.
However, you would receive a multi-property discounted management fee at 8% per-unit
or a flat $80.00 per unit, whichever is greater. | '

If we manage 20 of more units for you, the 50% tendnt placement fee would still be in
place. Your monthly management fee would be 8% per unit or a flat $60.00 per unit,
whichever is gredter. | o

Tenant Procurement placement fee is 75% of one full month rent. L&E Properties would
advertise, show and screen applicants. We would collect the Security deposit and first
month rent on your behalf when we release keys to tenants. L&E Properties would not
manage the home, only place a new tenant. All owner /tenant information would he given
to the owner/tenant for future corfespondence when keys are released to the tenant,

If the owner or previous Property Management Company already has a tenant in place
and L&E assumes monthly management of the home, there would be 2 $150.00 lease
transfer fee per unit. We would also need to walk through the home in the first 2 weeks of
management to document the condition of the home at the time we start managing. In this
situation, we often do not get a copy of the move-in inspection form or pictures of the
home prior to current tenant moving i, which makes it hard when they move out to
charge any damages if we do not have proof of condition when they moved in. -

Key Copies: We do ask for owners to make sure we have 3 keys to each lock when we take on an
account. Ifwe have to make key copies, they are $3 each key.
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Minor repairs needed to get home rentready are covered under the new tenant placement fee
for all full service accounts as long as L&E placed the previous tenant. New accounts should turn
the property over "rent ready”. Should the owner need assistance with wrapping up final minor
repairs and cleaning we can accommodate, but the 8-10% management fee would be in effect
immediately. Should there be any repairs that exceed $10,000.00 total, this would constitute a
major repair and a 10% handling fee would be ddded to the total cost of repair.'

In the eventthe homeownef chooses not to have the property actively listed for rent and L&E is
still acting on behalf of the property, i.e. utilities in our name, lawn mainténance, etc, L&E would
still be owed the contractual monthly management fee.

Rent Collection & Payment Disbursement Po!icg

Rentis due on the 1st of the month and late after the 5th. If the tenant does not pay by the 5th,
we contact them to inform them they are late and now owe us a late fee. They then have by law
until the 10th to pay the full rent plus late fee, otherwise we will file for eviction on the next

u-mmmbusin.esS~d-a%a‘fte_r—th-emlOthéWe-we-uld—ee-n-ta-et—ye-u—~a-fter—ishe~1-—9-th~1-:e—in—ferm—yeu»e—fm’eh-ei—rm-m«-mmw- SR

non-payment/pending eviction filing or before with any requested payment arrangements.

Once the rent is collected, we will mail you a check or directly deposit funds into your provided
bank account by the 21st day of the month. Our goal is to get them out sooner but we do not
guarantee them before the 21st. If you do not receive payment by the 26th, please call and let us
know, Any approved payment arrangements would delay the payment to you as well.

Eviction Services

By law, we cannot file for evictlon based on non-payment of rent until 10 days have passed from
the due date of rent. Should the need arise, we will contact you before filing papers. If L&E
Properties places the tenant and is managing the property, the eviction process would be covered
under your normal management fee, except for the cost to flle, This would eftheér (a) come from
the tenant to pay with rent owed to stay in the home, (b) eviction is granted by the court and the
tenant vacates. Then we would deduct court costs from the tenants security deposit, The only
time the cost to file is charged to the homeowner is if we do not have a security deposit on file or
we did not place the tenant in the home that is being evicted,
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L&E Property's fee to file eviction on tenants we did not place or for assistance on a
procurement evictions is $150.00 plus court cost to file. If we have to file the Writ as well, the cost
would be an additional $100.00 plus filing cost. This would cover the trip to file the eviction &
Writ only. Court cost to file eviction is $126.00 for one defendant and $156.00 if filing on 2
defendants. Court cost to file the Writ is $55.00 for one defendant or $85.00 for 2 defendants,

Generally, we file on the main Lessée and “All Occupants" which is covered under the $126.00
filing fee. If the tenant does not turn in keys within 10 days from the day the Judge grants the
eviction, we would have to go back to the courthouse and file the Writ on the 11th day after
eviction was granted. Within 10 days of the Writ being filed the Sheriff department would set up
a time for us to meet them at the house and he would escort anyone still in the property out,
secure the property and we would then have locks changed on the spot.

*Please note, the cost to change the locks would be at your expense if we do not have a security
deposit on file. Monies must be on file to start the eviction process and to set up the lock change.
If L&E Properties is not holding the security deposit, you must make an owner contribution to
get started. The entire process from start to finish takes 30-45 days to get the tenant completely
out of the home, depending on which county the home is located in.

- Record Keeping and End of Year Reporting

We recommend you keep a copy of your property management agreement with us in an easily
accessible location should you need to refer to it in the future. You may also access a copy of the
agrecment (along with statements and other documents) through your AppFolio Owner Portal
(please reference Owner Portal & Information document in your owner packet),

We will email and/or attach to your Owner Portal coples of any repair bills we receive for your
property. We recommend you keep the copies for deductions on your tax return. We will mail
you a 1099 each year along with a statement detailing how much rent was collected, how much
was paid to us, and how much was paid out on repairs.

Revised 09/2020






EXCLUSIVE PROPERTY MANAGEMENT AGREEMENT
Long-torm Rental Property

This Exclusive Property Managoment Agreement is entered into by and between

g OWJJGI‘")
("Agent™),

and ' L&F Properties

IN CONSIDBRATION of the mutual covenants and promises set forth hotein, Owner heraby cd t ji. with
contracts with Owner, to lease and manage the property described below, as well as any other pro ‘T@f@ ¥

time to time agreo In writing will be subject to this Agreement (the "Proporty™), in accordance with, all & 2‘, Hble Jg regulations,
upon the tetms and condltions contained herein. ;

1. Property. City: County: Sy ,NC
Street Addross: ' Zip Codes:

Other Description; n

<

. -
%’?this Agreement, as described
e

] s subé?@

fer to all such parcels unless

[[] MULTIPLE PARCELS (check if applicable). Additional parcels of real prope
in the attached Multi-Parcel Addendum. The term "Property" as used herein sh
gpecifically indicated otherwise,

2, Duration of Agreement, This Agreoment shall be binding whepdtlmsbe
become effective on {"Ifect]; # chdind shall be for an initial term of _Three (3) Months |
NOT LESS THAN 30 ___ DAYS PRIOR 70 THE CONGI
NOTIEY THE OTHER PARTY IN WRITING OF ITS D ﬁ_ﬁj@ﬁ?‘
SHALT, TERMINATE AT THE CONCLUSION OF THI !§h
SHALL AUTOMATICALLY RENEW FOR SUCCESSIVE TERM
PARTY GIVES THE OTHER PARTY WRITTEN NOTICE OF ITH
30 DAYS PRIOR TO THE CONCLUSION OF
AGREEMENT SHALL TERMINATE AT THE % g

3. Agent's Fees,

() Management Fees, For managemehiserie & ‘;;Ec‘r&:rmed horgunder, Owner shall compensate Agent in the following
roannet: : R S

(RM. IF NOT SO TERMINATED, THIS AGREEMENT
. One (1) Month EACH UNLESS BITHER
BIRE TO TERMINATE THIS AGREEMENT AT LEAST
RENEWAL TERM, IN WHICH CASE THIS

@) b %) of total gross reatal income received on all rental agreements
(i) $ . dgitissnyper month for each month that the Property is ocoupied

(iii) § : &Y por month for each month that the Property is vacant

Othier {describe method of

_ 2 A% fion): Monthly management fee is 10% of monthly rental amount or
Continued,.. See Addendwin Method 6f Compensation 1

(Checkif appligable) Agent may from time to time provide services for Owner or arcange services for Owner from third-
party vendors gl 1{31-3 but not limited to services relating to maintenance, repair and/or improvements to the Froperty.
) 1 pepsate Agent for the provision or arangement of ny such servigoes in the following

X ety v
e

IS

Note: No fées may R %%iéed from any tenant seourity deposit wntil tho termination of the tenancy, Thereafter, any fees due

i
Agont from Owner-m‘%% ?Agducted from any portion of the seourily deposit due to Owner.

'A )sSale to Tenant, If i"@ant who occupies the Property during the term of this Agresment (iiicluding the initial or any
‘ﬁfﬁaﬂi | tecm) enters into\%.u agrecment to purchase the Properly anytime duing the term of this Agreement or during the
GECSINIGAL ter of the lease (if the initial term of the lease ends after the expiration of this Agresment), Owner agrees to pay
i %gg;;g_ g S AN, i& » Which ghall be due and payable upon closing on the Propesty.
4 1:%}'%; ot

£
ol at Torminatton at Conclusion of Initial ox Renewal Texm. Upon termination of this Agreement by Owner
5

: s
T,

9 of the Initial or a Renewal Term, Owner shall pay Agent an amount equal fo the Fee Agent would have

been gifiytacetve durlng the remaining tern of any rental agreement in effect at fhe time of Owner's termination.
4
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4. Early Termination Fee: IF, PRIOR TO THE END OF THE INITIAL TERM OR ANY RENEWAL TERM OF THIS

AGREEMENT, (1) OWNER TRANSFERS THE PROPERTY (WHETHER BY SALE OR OTHERWISE), (I) OWNER.

TERMINATES THIS AGREEMENT WITHOUT LEGALLY SUFFICIENT CAUSE, OR (II) AG ’BNT TERMINATES THIS

AGREEMENT FOR. LEGALLY SUFFICIENT CAUSE, OWNER SHALL PAY AGENT AN AMOERNF EQUAL TO THE FEE

AGENT WOULD HAVE BEEN ENTITLED TO RECEIVE DURING THE BALANCE QI TI-Q; TN E STI'N G TERM OF

THIS AGREEMEN INCLUDING ANY FEE OWED UNDER PARAGRAPH 3(c), A
A

5 Otller Fees: Agent may charge tenants reasonable aduinisirative fees perm1tl.ed by law afid 358in afiis 'oh feesluding but
not limited to, fees to cover the costs of processing tenant rental applications, If, in Agent's disorettafis ‘}j t leasggipiovido for late
paymont fees and/or returned check fecs, such fies, when collected by Agent, shall bolong to L&E F -‘gﬁ A :

(Owner or Agont). Peos for purposes covered under the Tenant Secutity D& -'-.ill be collected,

hcld and disbursed in accordance with the Act and paragraphs 10, 17, and 21 of this Agreement.

8, Authm'lty and Responsibilities of Agent: During the time thiy Agresment is In effect, Agent shall:
() Use reasonable skill, care, and diligence to manage the Propotty;
(t) OFFHR THE PROPERTY FOR RENT IN COMPLIANCE Wi[§

, i * ” SING bF THE’«:PROPERTYE
USE AGENTS BEST EFFORTS TO SOLICIT, SECURE AND MAINGIY
AUTRORITY TO NEGOTIATE, EXECUTE, EXTENITS :

NOT IN BXCESS O One (1) Year

(c) Collect all rentals and other charges and amo '*A. g Sibnant leases and give receipts for amounts so collectod
(d) Deoliver to Qwner within 45 days following tht‘«, &0 - Le'-‘ of any rontal agreement an acoounting which sefs fotth

the name of the tenant, the rental rate and renls Sa]ls & B, afld f'i ouptly provide a copy of amy rental agreement to Owner

upon roasonable request; i
(e} Provide Owner monthly statements of alI monies teceived _f*n i 1sbu1sed in commection with Agent's management of the
Property, and remit to Owner rental Qﬂ% deductions authorized hereunder; p10v1ded (1) this
$hall not constitute a guarantee by Ag YAgent is unable to collect in the exercise of reasonable
diligence; (2) if, pursuant to this Agn it leqlmed by law, Agent either has refunded or will refund in whole or in
patt any rental payments made by 3 E NEans revioust remitted to Owner, Ownet agrees io retuen same to Agent
promptly upon Agent's (lemaud and (3)@h é E. e-paid by  tenant shall be held in trust by Agent and disbursed to
v chihs RIS B the tenant's loase;
18 hlch in Agent's cpinion, may be necessary fo preserve, maintain

(f) Mako arrangements on Ofmersiichs
and protect the Propa 9 '_ oy
$ 500.00 - Ewlthay
Agent may, without prior appro ! i ok
reasonably nocessary to preserve the Praperty or prevent further damage from occurring;

(&) Answer tenant requesfs and complaints afid perform, the dutiss imposed upon Owney by tenant leases or any local, state
or fedetal lagmoy ragulatious including the authonty to purchase such supphes and hire such labot a3 may boe neoessary
inAgent’ 135:?\ _'° B ¥Faceomplish any necossary repairs;

(h) Retain suck(i GUiEs; -' i '_ O3 .}rsntal proceeds as may be necessary from time to time to pay expenses associated

with the matiziement ’ph"x pél:‘ég/on of the Property for which Owmner s regponsible hereunder, Agant will establish ard
maintain a At :ﬁn.‘ 7 y@'ﬁf’s behalf in the amoumnt of $ from which expenses may be paid,
but: Ownet ackiiqe wle é‘ﬂ iés and understands that Agent may from time to time retain gdditional amounts as Agent notifies
Owner in aclvanc“* iwriting are reasonably necossary; Negotiate paxtial xefinds with tenants if, in Agent's reasonable
opinion, the tenant's %ﬁé d enjoyment of the Property has beon or will be malerlally and adversely affected ag a rasult

p -,.Q_,‘%a defoot in the co tmn of the Propetty (such as a tepair to the eleotrical, plumbing, sanitary, heating ot ventilating

ubsdiafacilities or a major appliance that cannot be made reasonably and promptly);

i) I“é,ﬂ pli@“&m prosecute such procecdings in small claims court as may be necassary and advisable, in Agent's opinien, to

A Sc }%‘ﬁ It due the Owner from tenants or to evict tenants and regain possession, including the authority, in Agent's

ﬂg"“’*-- ‘_ 0 setile, compromise and rolease any and all suoh small claims proceedings; provided, that with respect to

. Inj Il clairms procoeding, Agent shall have aotial knowledge of the facts alleged in the complaint; and

iiément of tenant security deposits shall be made (i) in Ageni's sole discrestion; (if) in compliance with the
GHEStne Seouvity Deposit Act (Chapter 42, Article 6 of the NCGS; & (jii) in accordance with paragraphs 9 &

10 (m) Owner bereby waives Habillty and/ox responsibility of Agent for the management of Owner's personal

propexty left in the Property.

Pago 2 of 8
STANDARD FORM 401
Revisod 7/2022

Owner Initials Agent Initials © 712022
Praduced with Lone Woli Transacllans {ZipFarm Fdition) 717 N Haywood 8t, Sulte 2500, Dallae, X 76201  www.wolfgom Residentil




7. Cooperation With/Compensation To Other Agents: Agent has advised Owner of Agent's compauy policles regarding

cooperation and the amiotnt(s} of any compensation, if any, that will be offered to subagents, terant agents or both. Owner authorizes
Agent to (Chech ALL applicable authorizations): _

Cocperate with subagents representing only the Owner and offer them the following compej;%g: o)

Cooperate with tenant agents representing only the tenant and offer them the following con;ation: {8mpensation paid
by L&E Propertios _ P, :
Cooperate with and cotpensate agents from othor firms according to the attached compalyifioli

Agont will prompily notify Owner if Agent offers compensation to & cooperating ageni(s) that is difTe}

8. Marketing, Owner authorizes Agent to advertise the Property in such manner as may be appie
inolnding the avthority to: (Check ALL applicable sections)

b A .

W N
£ ¥ ﬁz‘i*r
; th?% ojth above,

23 SR \ . .
AR gont's opinion,
i

S
- place "For Rent" sighs. on the Propetty (where permitted by law and relevant covenants) and to remove Gther such signs,
X| submit pertinent information concerning the Property to any listing service of which Agent is a member or i which any of

‘Agent's associates participates and to furnish to such listing service ]
Properly authorized in wiiting by Owner. Owner authorizes Agont, fig

i Execution of a re’%%l&_ coniract for the Property, to
A Q‘%}émluding proits:

5

P

g%ca of all changes of information concerning the

notify the listing service of the rentdl, and to disseminate rental informy ental prics, to the listing service,
¥ Srneen e
appraisers and real estate brokers, %:%%q \;‘i&\ ﬁ@
advertise the Property in nos-Tnternet media, and to permit other fizms to advertisEAhero erty in non-Internet media to the
-p v p o

extent and in such manner as Agent may decide, _ %% '
. display information about tha Property on the Internet eithfﬁgl%@%ﬁgﬂgor-thmugh a progidm of any listing service of which the
Agent is s member or In which any of Agent's associntedlBARHGHIAES, and to authorize other fitms who belong to any listing
service of which the Agent is a member or in which, 43 '_: gssociates participates to display information about the
Property on thie Interhet in accotdanoe with the listinfiati esand repulations. Owner alst authorizes any Hsting service
of which Agent is a member or in which any ofﬁ% 6 Bee0ddlbY participates to use, license or sell to others information
about the Property ontered into the listing service, Ov%ﬁ%’ BREbt

) e aIly authorizes the display of t];e &ddregs of thf: Prqperty,
antoriated estitnates of the market value of the Property afidihy thparty comments about the Property, If Owner desires to

limit or prohibit Internet advertising as sgt fortls above, OwndRTANEH complete an opt-out form in aceordance with listing
service rules, i &

(NOTE: NCAR Form #105 may bo uSt it
may not be affoctive,)

9. Representations of Owner. Owner y s
(n) Owner is not under banknfi
(b) 'The Property is not subject

Oger's knowledge that at the time of enteting into this Agreement;
i Statos law;

- 10, Responsibilities of Owner. During the time thigAstesment Is in effeot, Owner ghall:
- (&) Be responsible for all costs and expenses associated with the maintenance and operation of the Property in accordance
with the redifire nents of: (i) NC General Statutes Seotion 42-42, including but not limited to the placement, of new

batterfes 1 tarset 1;6};% %qaas_gmke or carbon monoxide alarm at the beginning of a tenanoy, (if) eny other local, state
or federal } reé%?lﬁ;ﬁﬁf ﬁfgﬁd““gﬂ) tenant leases, and advance to Agont such sums as may be necessary from time to

[iQosts Anid xXpenses;

(b) Provide funds tt%i&g%n rompily upon Agent's zequest for any cost or oxpense for which Owner is responsible that
Agent, in Agent" '-E{i-;?g&’etion, incurs on Owner's behelf, including but not limited to, the costs of advertising, emergency
maintsnance and ¥ Jits, ulilities, propeity taxes, owners! association dues and assessments, court costs and attorney's

o foes; and further, PiYifunterost at the rate of Five Point Zero petcent

({1»‘5 #;(ﬁ? 5000 %) peryoar on the amount of any outsianding balance thersof not paid to Agent within 90 days

IR itten request thorefore;

AKE ANY ACTION OR ADOPT ANY POLICY THE HFFECT OF WHICH ‘WOULD BE TO PREVENT

REROM OFFERING THE PROPERTY FOR RENT IN COMPLIANCE WITH ALL APPLICABLE FEDERAL

; ”*IaE LAWS, REGULATIONS AND ETHICAL DUTIRS, INCLUDING BUT NOT ILIMITED TO, THOSE

PRO HIL THING DISCRIMINATION ON 'FIE BASIS OF RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN,

’“@%&P I({%P, FAMILIAL STATUS, SEXUAL ORIENTATION OR GENDER IDENTITY IN THE LEASING OF THE
piS 2, TY; '

(d) Catry and maintain continuously, al Owner's oxpense, comprehensive general Hability insurance against claims ox
demands arising out of, or In any way connected with, the operation, leasing and maintenance of the Property, Including
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’S. e
--and made a part of any rental agreement. o

- 13, Smaelsing, Smoking; Ig 6

property damage and bodily Injury, in the amount of not less than § , which pohoy shall,
without cost to Agent, include Agent as an additional insured, and provide at least annually a copy of such insurance
poliey or policies to Agent upon Agenl's requost;
(Name of insurance agent: ; telephons no.: Aﬁ%
Ownet is advised to consult with an Insurance professional for advme on how much
Insurance Owaer should carry on the Property. See paragraph 35,
(e} Indemnify and hold Agent harmless to the exient allowsble by law from any a 4{,/%( ‘
suits, 11ab111tles, dameages or clalms ior damagea moludmg but nat; 11m1ted to, thosoqr

i rchenswe general Lability

&8, a§ tneys' fees,
gor death to»

cxcept to the extont that sueh may be the result of gross neghgenco or w1IIfa11 or hltentional migeon ﬁ by Agent;
(f) Be responsible for timely payment of all properfy taxes, morlgage payments, governmental or owners' association
nassessmonts associated with the Properl.y, and any other expenses which could become a lien against the Property, and for

37

{g) In regardq o (d) abnve, Owney qhau, at Owner's expense, ubtain ah b

time it is r equested by Agent.

’ *ﬂ%@a
11. Tenant Secnrity Deposits. Agent may, in Agent‘s die.cretio i

afler be referred {o as "Tonant Security Deposits™), If the
A ol in Agent's nams in a North Carolina bank or savings

SUHAlL deliver to Apent a list of any current tenants who
deases and the armonnts thereof Sunultaneonsly therewith, any such Tenant

.’.

prevmuely made Tenant Security Depos1ts undefe
Seourity Deposits shall be placed in a trust acco
shall thereafter be administered in accorda 1

12. Pets. Tenants (oheck one of the follgih e
onto the Property on a case-by-case b b

e AllGY,
gcnt’s compaty policy, a copy of which shall be provided to Owner
¢ ?ﬁnd understands that whether or not pets are allowed, a person'who has
a demonstrated need for an assistance umma W s ),%Elevm{es one or more of the identified syniptoms or effects of an exisiing
¥ fs tance animal in the Property, that no pet fioe may be charged to such person,
but that such person would be Imbla for any damage dsHie by the asgistance animal to the Property. -

ulgam, pipes or any other tobaceo er Hghted product of any kind shall be;

X| prohibited in any inté 1@3 . rt,L ihe-Rronises, including any detached struciures

| |permitted on the Prenis sﬁ.

| | prohibited or permitted dande Wit -Agent s company policy, a copy of which is atiached hereto
S (f;zeck If applicabls).

__ Name of associatio %‘c}pelty manager:
rﬂ;* perty manager ad véss and phone number!
ssoglgggm webgite address, if any:

A r"“ i é’afg one) will pay regular assosiation dues to the association. If Agent is to pey, Owner will remain responsible
B ‘ i »yment in accotdanco with Paragraph 10 of this Agreement,

15, E‘:%ﬁ?(ée Ji h,-_,;gﬁwnm reprosonts that the Propatty is served by (check one): [ | public sewer [ |septic tank, If served by a
gseptio tank, %‘pﬁdelstmds and ackaowledges that occupancy will be limited to the number of bediooms permitted by the septic
p ﬂI'I]Jit. ‘wuff =
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.

16, Qecupancy Limits, Owner understands and acknowledgos that whether the Property is served by public sewer ot septic system,
accupancy of the Property shall generally be limited to two persons per bedroom, but that other factors, inchuding local occupancy
limits and State and Federal Fair Housing laws, may affoct maximum oceupancy of the Property. £

17. Sorvice Contracts. Owner reprosonis that the service contiacts identified below are in existenceﬁ%g%%%he Effective Dato of this
Agreement. Owner acknowledges and understands that Agent’s agreement to be responsible for Pi?‘ﬁé&ﬁ T

;‘i" an}%d gch contract does not
roliove Owner of responsibility for the arnount of any such paymont in. accordance with Paragraph Af Jo thi;d ﬁ;g; }:fﬁent. -
A

Service contract (insert provider name and contact information n blank)

Home warranty:

Pest Control;
HVAC:

Lawn Service:

5

Sl voss receipts and collections, including Tenant Security
Deposits, in an interest bearing trust account in the name of Agents Ahinsured bank or savings and loan association in Noxth
Carolina, Interest on siny such amounts shall be; G

png to iy N/A (Owner or Agent),
except that with respect to any Tenant Sec 4y iDeposits, tenant leases shall specify, in Agent's discretion, whether such
interest shall be payable to Owner or to the )

AN the leaso provides that such interest is payable {0 the tenant, Agent shall
account for the interest In the manner set forthin: %%If the lease provides that such interest is payable to Owner or as
Ovwner directs, then sach interest shalQJ ]

b {;ﬁg 0 etél:’%%?g nt as set forth above, Agent may remove any interost payable
to Agent from the account at all times i I Suchf Cequengy:as is permitted under the texms of the account and as €ho kaw
may vequire, . B A !Sﬁ\

S 4

S
ety
5

5
in

19, Entry by Owner. Owner agrees that

8N, y third party aoting at Owner's ditection, shall enter the Property for
any purpose whatsoever during any time that TgEGE

i
0_
g gied‘fy & tenant in the absence of reasonable notice to Agent ot tenant and
scheduling by Agent or tenant of an appropriate time %ggf y such entry,
20. Lead-Based Paint/Hazard Diselosure. If the Property was built prior to 1978, Landtord understands that Landlord is requived
[fo-digclose information about lead based paint and lead based paint hazaeds, and that Agent is required to
1 dilay. Landlord agrees to complete and sign a "Disclosure OF Tnformation On Lead Based Paint
géﬁ'brm #430-1), photosopies of which will be provided by Agent to prospective tenanis.
nf; in Agent's discretion, to fulfill Landlord's disclosure obligations by completing and
based on information provided by Landlord to Agent.

signing said form ott Landlo 'i :

didcknowledges and understands: (5) that state and fedoral Jaws togulate the maintenance and disposal
of gertadn, personal information oﬁ@ﬁsum_ers, such a3 social security numbers, drivers' Hoense numbors, account numbers nod other

; | }V{' ay be used to acoeds a person's financial resources, and (i) that contractual limitations with third-party providers of
: ;%tilgg&]anclcg'ound information relating to prospective tenants may limit or probibit Agent'y dissemination of such
On G

&

repdi 1_"' o] .,E-‘it%, her agroes that Agent shall not be required to disclose any such information to Owner about a tenant or
gﬂgﬁ iyaitanatt, aﬁgg%a t if Agent does disclose any such information to Owner, Owner will indemnify and hold Agent harmloss
ﬂ‘oniﬁj;t_ifﬁﬂ all oostyi xpenses, atiorneys' fees, suits, Liabilities, damages or olaims for damages as set forth in paragraph 10(e) of this
Agreement a}., g@ﬂ%{?‘ he disclosure of any such information to or by Ower,
a

AP, . - .
22, Duties 6‘11'1121[2%{: Huation. Upon texmination of this Agreement by either party, cach shall take such steps us are necossary to seftle
all accounts between them, including, but not limited to, the fallowing;
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.. 27, Relationship of Partles, Although OWl

(a) Agent shall promptly render to Owner all rents then on hand after having dedusted therefrom any Agent's fses then due
and amounts sufficient to cover all other outstanding expenditures of Agent incurred in connection with operating the
Propetty;

(b) Agent shall transfer any security deposits held by Agent to Owner or such other person orgniily as Owner may designate
in writing; provided, Owner understends and acknowledges that the Tenant Seourit;{% G
either deposit any such deposits in & trust acoount with a licensed and insured bapleir
North Carolina, or furnish a bond from an inswance company licensed to do busi !
further, Owner shall be responsible for any out-of-pocket transfer costs incutred by 2 “{{;‘. R & 5

(c) Owner shall promptly pay to Agent any foes or amounts due the Agent under the A il ny e
agreoment and shall reimburse Agent for any expenditures made and outstanding at the Hm#” %@ fion;

(d) Agent shall deliver to Owner copies of all tenant leases and other instruments entered into o i}i 20f Ownor (Agent
may retain copies of such leases and instruments for Agent's records); and .

(e} Owner shall notify all current tenants of the terminetion of this Apreement and ttanefor of any advance rents and geoutity
depasits to Owner,

o
fE

5550

23. Sule of Property, In the event Owner degires to sell the Property through O%ne {s&agg; efforts ogﬁ .,E;a of a firm other than Agent,
Owner shall: (a) promptly notify Agent that the Property is for sale and, if applicable;:didol @g‘e’ the narne of the Yisting firm;
n R

0se 1o A L
and (b) prompily notify Agont if the Property goes under contract and disclose to Ag%‘%‘ ‘fq‘j%% }ypon cloging date. In addition, and

i}

without limiting any fao to which Agent may be entilled under paragraph 4, @i-_@?}é’gees to pay Agent a fee of
N/A <0 gonsideration for %a‘:qéxﬂon and sale assistance setvices
provided by Agent. Tneal

24. Entire Agreement; Modification, This Agreement cont
and oral proposals, understandings, agreements sand reprefE tions, gll
Agrooment shall be effeotive unless it is in writing and executeﬁ?‘%éi%ﬁp_ (Fi165 hereto.
if.r: )

25. Non-Waiver of Default, The failuro of either party to hlsist',ﬁ‘ié‘ri%r’h' Y0
condition of this Agreement shall not be construed as a waiver or relingujs
performance of any such term or condition, and “"cag ligations of the non-
force and effect. R

"'# :ﬁ% oement of the parties and supersedes all prior written
ns, allZ65F which arc merged herein. No modification of this
1

siipent of any rights granted hereunder o of the future
grforming party with respeet theroto shall continue in full

26. Governing Law; Venue. The parties agree thagil
of the State of North Carolina, and that

Praperty is located. ey

r' 7‘-: i o

it

erAnd A g% that they will actively and matotially participate with each other on 4
regular basis in fulfilling theit respective obliEaN sKI‘:f eifider, the purties intend for their relationship to be that of independent

contractors, and nothing contained in this -Agreerﬁ i __-,,;Lébe construed {o create a partnership or joint venture of any kind.

28. Exclusivity, Owner agrees that Agent shall b\:%% exolusive rental agent for the Property, and that no other party, inchuding
Owner, shall offer the Prey erly for rent during the time this Agreement is in effect, Any rent nevertheless received by Ownet or any
third party will be tran@ ; ',__"é‘zt'&'i et and. thereafter accounted for as if orginally recetved by Agent, including the deduction there
from of any fee due Agentiier % ;

3

ittithe petformance of any of ifs obligations heteunder, in addition to any other ramedies provided
horein or by applicable law HhEfioh-defanlting party shall have the right to terminate this Agreement if, within thirty days after”
providing the defanlting parﬁfif"!;w%'i h writlen notlce of the default and the intent to terminate, the default remaains vncured.
‘Notwithstanding the foregojng,\“-'z‘% oht shall have the right to terminate this Agreement immediately on written notioe in. the event
Owner sesks uptoy protecti “;}? 1 the Property becomes subject to a foreclosure proceeding, or Qwner fails to promptly pay for
syciated with Owner's obligations under NC General Statutes Section 42-42 or to advance fo Agent such surus as may be

P
necessary 10 payaeiensts, '

amny cash

KL ﬁ_stsﬁfg@e&ye T lefault. If fogal proceedings are brought by a party to enforce the terms, conditions or provisions of this
Agfé'%%’ﬁtﬁé’ preve ;f% party shall be entitled to recover all expenses (inchuling, but not limited to, reasonable attorney fees, legat
oxpengcs and yeasonib é} osts of collection) paid or incurred by such prevailing party in endeavoring to enforcs the terms, conditions,
;’:g% E -%%eament and/or collect any amount owing in accordance with this Agreement,

31 Authority to Entex info Agreement; Principal Contact, Owner topresents and warcants to Agent that Owner has fill authority
to enfer into this Agreement, and that there is no other party with an interest in the Property whose joinder in this Agreement is
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necegsary, Bither Agent of L&D Propextics ot Representative of L&R Properties shall serve as Owner's
principal contact for puposes of making all decisions and receiving all notices and rental payments conternplated by this Agreement,

and all persons slgmng this Agreetent as Ownar hersby appoint either of said persons as Owner's ﬂgen}f\and attorney-in-fact for the
putposes set forth in this section,

32, Use of Electronic Means; Notlee. The parties agree that electronio means may be used to sig ;ﬁ, Ag%%nent or to meke any
modifications the parlties may agree to, and that any written notice, communication. or documentg 'fr‘g ba g@% Hittod to any mailing
addreus, e-mall address, cell phone mumber or fax number used by the parties to communicatedljitiflg, thefotnrse of thgs groement,
Bither patty mey change the address to whish auy notice or documents showld be sent by writteifiofiieaish to th th parly in a
manner permitted by this paragraph,

oceupied by a tenant, () to remove or disable/surrender acoess to any video/audio/surveillance device(s) inside any dwelling on. the
Property, and (if) to remove or disable/surender aceess to any audio device(s) logéted anywhere on the Property outside any dwelling.

WARNING: IT MAY BE A CRIME UNDER FEDERAL AND STATE LAWS RO,
COMMUNICATION THROUGH THE USE OF ANY HLECTRONIC, MECHANIGAT
CONSENT OF A PARTY TO THAT COMMUNTCATION, %

}g&éﬁ”}bz{ RECORD AN ORAL
OR OTHER DEVICE WITHOUT THE

34, Binding Nature of Agrecment. This Agreetnent shall be b '
representatives, succeysors and permitted assigns of the patties. 44

35, Assigmmnents by Agent; Change of Ownership. Owngkiaoraes thatoh t.ny time durmg the te1m of thIS Ag:eement Agent may
either assign Agent's rights and responsibilities hereunder to 5 .' AT
gycnt, of any such assighment or ttansfor, this Agreement shall
continus in full force and effect; provided, hat any assignee or transf 3%'::}’ t be licensed to engage in the busingss of real estate
broker age in the Siate of Noﬂh Caro!ma and proy e d further that Agen a' thy notifies Owner of such assignment or transfer, In
“iay, in addition to all other termination rights hereunder, for & period of sixty
5 ,ntor transfer, terminate this Agreoment without cange on sixty (60) days'
nich to tel.mi‘nate this Apreement.

'1nt is being retained solely as a real estate professional, and
ilable to render advics or services to Owner at Owner's expense,
visor, englneet, home ingpector, environmental consultant, architect, or
est of Ownet, Owner agrees that Agent shall incur no lability or

colitractor, If Agent procures any suoh servi
1esp0ns1b111ty in connection therewith.

g;lgehda shall constitute an infegral part of this Agreement In the avent of a conflict between this.
; 1{\3 tertns of such addends shall control.
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THE AGENT SHALL CONDUCT ALL BROKERAGE ACTIVITIES IN REGARD TO TIHS AGREEMENT WITHOUT
RESPECT TO THE RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN, HANDICAP OR FAMILIAL STATUS OF
ANY PARTY OR PROSPECTIVE PARTY. FURTHER, REALTORS® HAVE AN ETHICAL DULY TO CONDUCT SUCH
ACTIVITIES WITHOUT RESPECT 0 THE SEXUAL ORIENTATION OR GENDER IDE

OF ANY PARTY OR
PROSPECTIVE PARTY,

7

4y

THE NORTH CAROLINA ASSOCIATION OF REALTORS®, INC. MAKES NO REPRESHE]
VALIDITY OR ADEQUACY OF ANY PROVISION OF THIS FORM IN ANY SPECIFIC 3

OWNER:
{SEAL)

(SEAL) DATE:

AGENT: L&E Proporties
[Name of real estate fum)

BY:

[Authorized Representative]
L&E Properties

{mait il
Telephone: (704)827-0801 Fax; (980)273:53, il l: rentals@leproperties.com .
Owner; g‘i‘agggg
Addregs:
Contaot information:
.- Home Cell Email
Owner;
Address:
Contact information: .
Work Cell Email
Qwner: ‘
) \
Addresgstatiim, \if
& .
JTome Woik Cell Email
Contact information: :
Home Woik Cell Bmafl
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ADDENDUM

PROPERTY:

1) Method of Compensation

$100.00, whichever is greater. 50% of one full month rental amount for tenant placement. $150.00
lease transfer foe for each occupled unit transferred to L&E Propertles for management services,
$150.00 sviction services on tenants no placed by L&E Properties, plus filing cost, and an additional
$100.00 if the writ of possession and lockout are required, plus filing cost.

Date; Date:
Signature " Signature
Data: Date:
Signature Signature
Addendum
L& ropertles, 851 Tiighland Street Mount Holly, NC 28120 Phone! (T04)827-0801 Fex: tesionifal

Heathor Brogk Pradicat with Lana Wolf Transecllons (zipfFerm Editlon} 747 N Harwood SI, Sulta 2200, Dalles, TX 76201  www.lwoll.oom



ADDENDUM TO
EXCLUSIVE PROPERTY MANAGEMENT AGREEMUINT
Long-term Rental Property

1.01, This Addendum To Exclusive Property Management Agreement (“Addencum™) shall
amend and modify the Exclusive Property Management Agreement (“Agteement”) entered into by and
between ' (“Owner”) and L & E Properties (“Agent”)
dated . .

1.02. In consideration of the promises contained hereln, it is hereby expressly agreed between
Owner and Agent that this Addendum shall amend, alier, modify, or extendthe Agreement to the extent
that this Addendum conflicts with, is conjrary to, or supplements the term&igt'the Apgreement, It is further
expressly agreed between the Owner and the Age-nt that thig Addendury ils terms and conditions shall

be incorporated into the Agrecment.

meanmgs

el LG
‘}l;}

harm (i1) =' iaf

has a reasonable likelihood to causeré] n;}“%@ phy‘
or (111)asubstant1al interference, :‘ the teia)its uscin moymeno
& ] A% . _,‘3 N -& v
] g‘% or noteg {. 5 a .{‘01eolosure action

§ e@dlng ! : L

- her ebyr (pressly agreed to by and between Owner

f:r

e cAProperty shall be the subject of a foreclosure
ghthen Apent shall, upon receipt of notice of foreclosute, be
thorizedtgsuspend further rent payments from tenant(s) as
Joon ion to tenant(s) for being displaced. Further, at such time
it shall vacate the Property in anticipation of the pending
-fo1eclosure—, then Agent shall refund to tenani(s) the security deposit
as provided for in the Agreement.

. win the event that Agent is required to make repairs under the provisions
of Section 5 of the Agreement, ther. Agent is authorized, without prior
notice to Owmer, o complete the repairs and pay for such repairs from
rent collected but not yet disbursed. Agent is authorized to use its best
Jjudgment regarding these repairs and is held harmless from any claim
by Owner for such expenditures where Agent has acted or is acting
good faith. In the eveut of an emergency where Agent is unablo to
reach Owner within thirty (30) minutes of notification of emergency by
tenani(s), Agent will dispatch a contractor to make repait(s), Payment
for such. repair(s) shall be made from rent colleoted but not yet -
disbursed.
(©). Agentwill, bpon Owner’s request, provide Owner with an estimate from
our preferred vendor or recommendations for coniractors to make
tepairs or improvements. Any contractor may or may not be directly

{Inifia) {Tultlaly {Inttlaly {nitial)
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or indivectly affiliated with Agent, however Owner has the right to
chooso Owner’s own conttactor o raake repairs or improvements to the
Property without regard to the estimates or recommendations provided
by Agent. Owner must provide approval for any estimates in writing
and is responsible for signing any forms required by confractors, All
estimates dnd invoices will'have Owner’s name and will reference the
property address whote repair or improvement ocourred, Agent will
coordinate with contractors for access to Property for repairs or
improvements. Any issues, concerns or disputes that arise must be
handled betweon Owner and the vendor directly.

)

(@), Owner agrees to maintain lawns, groy s and exterior of the Property
Wit does not maintain the lawns,
er, Agent is hereby authorized

maintéidhce and Owaer shall

reimburse Agent for sucexpenses.
R
(e). Owner shall set up a rev e
all utility companies in 01'
and repairs, 1£Q

Ser. Ao a reverting 36E{IiSet up, Owner

will be responSiBls fort Silhutility companiies associated with
the property igihs Giband Owiliér will be responsible
for azr R S{CHIH0F to any tenani(s) taking
poss ve any utility services
connediedHBA
(0. In the eve iy 2, Owner and a tenant(s) ot vendor, Qwner
e, Doreby reltade iaBtlity. for any and all claims by tenant(s) or

26! i’? harmless for any action or inaction
connection with sush dispute,

(SEAL)
L & E Properties .
(SEAL)
Owner
(SEAL)
- Owner
{Initialy (Initlal) (fittal) (Initial)
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City of Mount Holly
Action Agenda Item

To: City Council Date: 12-7-22
From: Greg Beal, Planning Director Meeting Date: 12-12-22

Agenda Item to be considered: Consideration and approval of participation in density
averaging credits for the Mount Holly Medical Office Park project.

Will this require a public hearing? O YES NO

Background/Purpose of Request: Over the past few months, City Council approved text
amendments to the Watershed Overlay District Ordinance to allow for State-mandated density
averaging credits. An additional text amendment to Section 12.10 was approved in October
to_appoint the Board of Adjustment as the approval authority for density averaging
applications, as typical and as the Board already serves as the Watershed Review Board for
watershed variances and interpreting watershed boundaries. This was done in an effort to
assist commercial development in areas where maximum impervious surface prohibited full
development of the property, while preserving other areas within the same WS-V Lake Wylie
Critical or Protected Watershed. Staff has no concerns on the approved ordinances, as they
are_authorized and meet NC General Statutes 143-214.5(d)(2). Additionally, the State
Department of Environmental Quality has provided quidance throughout the process.

At this stage, City staff has approved a minor subdivision plat for the development of up to four
parcels along Caldwell Drive. First round comments have been sent and mostly addressed
for the development of the first two of a potential. four medical office buildings. The 14-acre
development is capped at 50% impervious surface through the use of BMPs (i.e. retention
pond). The developer would need 6-acres of credits from a surveyed property, preferably from
the 170.3 acre Upper Lake Wylie Conservation Easement, which is owned by the City. This
conservation property is approved for such things as passive recreation, trails, bridge
crossings to meet the purpose of the preservation of riparian buffers and natural areas in the
protection of water quality. This is outlined in the first section of the Conservation Easement

Agreement.

Davis Moore Healthcare does not wish to proceed down the established route, outlined in the
Density Averaging Ordinance, of applying for density averaging credits without City Council's
approval to participate in _such. While commitments can be captured in a separate legal
agreement under proper advisement and consultation through the City Attorney, the ordinance
for density averaging requires an application, survey, metes and bounds description and deed
restrictions as part of the review and approval process before the Board of Adjustment. Simply
put, this responsibility will fall on Davis Moore Healthcare, and they do not want to spend
thousands of dollars through attorney, survey and civil engineer consultation fees, if Council
does not wish to participate in this endeavor.

John Stubbs, Davis Moore Healthcare, has supplied a letter of request for density credits from
the City, which is attached. Per the letter, Phase 2 of the project is not possible through the
existing impervious surface limits. Through the City's donation of 6-acres of credits, two
additional, tenant-driven buildings will be constructed at an estimated investment of $30
million, with permanent jobs being dependent on the tenants of these two buildings. It is
estimated that the City will receive $116,400 annually for these buildings in property taxes
alone.

Additionally, Planning staff has outlined the scenario of the conservation property as the
donating property in the same watershed. Paul Clark, NC Stormwater Program Coordinator,
noted in an email, dated Monday, December 5% by writing: Both donating and receiving




parcels are located in WS IV Critical Area. Under high density option, both parcels could
develop up to 50 percent impervious cover given stormwater control measures are used to
manage stormwater associated with impervious cover greater than 24 percent.

bonaﬁnq parcel will not be developed and will have zero percent impervious cover. It is
donating its allocation to receiving parcel.

}?eceivinq parcel will develop up to 71 percent impervious cover. The average density of the
donating and receiving parcels is 35.5 percent (below 50 percent impervious cover fimit).

Density averaging fransaction reminders:
1. Accurate tracking
2 metes and bounds description of areas fo remain vegetated and limits on use shall be
recorded on subdivision plat. in homeowners' covenants, and on individual deed and
shall be irrevocable

Again, the review and approval process will follow the evidentiary hearing process under the
Board of Adjustment. However, as the governing board, the City-owned conservation property
needs direction and approval from City Council for its participation in the density credits for
economic development purposes in this scenario,

Fiscal Impact:

Will ltem affect current budget O YES O NO N/A
Reviewed by Finance Director 0 YES O NO = N/A
Preaudit Certification required O YES O NO X N/A
Capital Project Ordinance required 0 YES 1 NO N/A
Budget Transfer required O YES 0 NO N/A
Total City Dollars:

Budget Code

Reviewed by City Attorney X YES 0 NO L N/A

Manager/Staff Recommendation:

Staff recommends approval of participation in the density averaging credit program with Davis Moore
Healthcare, the terms of which can be outlined in a separate agreement to be prepared by the City
Attorney and considered by Council at a later date.

Attachments:
1. Letter of Request from Davis Moore Healthcare
2. Map (Please note that Gaston County GIS lists this area as a 145.1-acre tract)
3. Conservation Easement Agreement




d DAVIS MOORE

HEALTHCARE PRACTICE GROUR

September 27, 2022

Mr. Miles Braswell

Mount Holly City Manager

131 South Main Street

Mount Holly, North Carolina, 28120

RE: Watershed Overlay District Request-Caldwell Drive

Dear Miles,

I hope this letter finds you well. By way of introduction, my name is John Stubbs and I work with the healthcare practice
group at Davis Moore. I am currently working with Greg Beal and other town officials on a possible development on
Caldwell Drive we plan to call “Mount Holly Medical Park”. Our aim is to develop a first-class ambulatory medical
campus much as we have done for many other of our clients across North Carolina. We are excited about the growth in
Mt Holly and surrounding communities, and we hope to develop a project that works well for medical users while also
fitting in well with the surrounding area. To that end, the existing cap on impervious surface allowances in the area of
Caldwell Drive make our project unrealistic and not financially possible.

We are hoping to deliver the Mount Hoelly Medical Park project in 2 phases:

* Phase 1: The first phase of the project will consist of two (2) medical office buildings totaling ~40,000 SF. This
phase is achievable under the current impervious allowance of 50% coverage across the property,

* Phase 2: The second phase will possibly consist of two (2) additional buildings that will likely be office, hotel, or
additional medical uses within the project. However, these additional buildings would currently require the use of
pervious pavers to be compliant with the site’s impervious allowance. The additional cost of pervious pavers to
the project makes the second phase impactable from an economic perspective.

We are pleased the city of Mount Holly has recently decided to participate in a North Carolina state-wide program relating
to Watershed Overlay Districts — allowing municipalities to contribute impervious credits to other parcels. We are
interested in participating in Lake Wylie Critical Watershed Density Averaging Credits, for our proposed 14-acte project
(parcel 1D: 3595559296), from the City of Mount Holly. For our project to work financially, we need impervious surface
credits for approximately six (6) acres of conservation land owned by the city along the Catawba River, which is in the
same critical watershed. This would make our site compliant with our impervious allowance and allow us to plan for the
second phase of the project.

Phase 1 of the project is estimated to be ~$24MM in project costs and create approximately 60 permanent jobs and tnany
more jobs during the construction period. Phase 2 is estimated to be ~$30MM in project costs and estimated permanent
jobs will depend on future uges.

Raleigh/Durham | 2501 Blue Ridge Rd Raleigh, NC 27607 Charlotte | 23233 Randolph Rd Suite 15 Charlatte, NG 28207 davismoorehealthcare.com



Thank you for your consideration and please do not hesitate to reach out if we can provide any further details about the
project or any of our past projects. We are excited about this project’s potential and the positive impact it will have on the
surrounding area for years to come.

Sincerely,

Gl Shhs

John Stubbs
C: Greg Beal

Raleigh/Inirham | 2501 Blue Ridge Rd Raleigh, NG 27607 Charlotte | 2333 Randolph Rd Suite 115 Charlotte, NC 28207 davismoorehealthcare.com
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CONSERVATION EASEMENT
—  {rescent Resources/ Upper Lake Wylie

Prepared by; Ms. Robin M. Hammond, Esq, and Kemp A, N rney
After Recording Retwrn to:  Ms, Robin M. Hammond, Esq.

Real Property Counsel

NC Clean Wiater Management Tr{llst Fund

1651 Mail Service Center

Raleigh, NC 27699-1651 4
NORTH CAROLINA GASTON COUNTY

Parcel No, [ 193367, 180027, 180028; 180
180032, 210187, and p/o 210100

THIS DEED OF CONSERVATI

_June , 2007 by and between the @i

¢ CWMTF No. 2004B-022

NT ("Conservation Easement"} is made on this A day of

R T HOLLY, a Nerth Carolina municipal corporation, with its
address at P.0O. Box 406, Mount Holl §Grantor”) and THE STATE OF NORTH CAROLINA (“State® or
“Grantee”), acting by and through thi\JorayCarailra Clean Water Management Trust Fund (“CWMTF” or “Fuad™), an
independent agency of the State with its Mdress at 1651 Mail Service Center, Raleigh, NC, 27699-1651.

ITALS AND CONSERVATION PURPOSES

A. Granto%hc sold owner in fee simple of that certain real property comsisting of three (3) tracts
containing a total of 184.3 5 More or less, located in Riverbend Township, Gaston County, North Carolina, and
more particularly described as being all of Tracts A, B, and C as shown on that certain plat and survey, dated August 1,
2003, prepared by Ben M, Flowe, R.L.S. (the “Plat™) and recorded in the Office of the Register of Deeds for Gaston
Caounty in Map Book 72, pages 5 and 6 (hereinafter, collectively referred to as the *Property™).

B. The State of North Carolina will he the Grantee and holder of this Conservation Fasement,

C. The State of North Carolina (“State™) has enacted the Uniform North Carolina Conservation and Historic
Preservation Agreements Act (the “Act™), Chapter 121, Article 4 of the North Carolina General Statutes (“NCGS™), which
provides for the enforceability of restrictions, casements, covenants or conditions “appropriate for retaining in land or
water areas predominantly in their natural, scenic, or open condition . ., "

D. The Clean Water Management Trust Fund, (“CWMTF” or “Fund™) with an address at 1651 Mail Service
Center, Raleigh, North Carolina 27699-1651 is an independent agency of the State and is authorized by NCGS Chapter
1134, Article 18, to finance projects and fo acquire land and interests in [and, including conservation easements for

-1-
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riparian buffers for the purposes of providing environmental protection for surface waters and urban drinking water
supplies. .

E. Grantor and Grantee have agreed to set aside 170.325 acres of the Property consisting of Tracts A and C of
the Property, hereinafter referred to as the “Basement Area,” for the purpose of creating a Conservation Easement to
preserve, enhance, restore, and maintain the natoral features and resources of the Basement Area, to provide habitat for
native plants and animals, to improve and maintain water quality, and to control runoff of sediment (hereinafter,
collectively referred to as the “Conservation Values™). :

F. Grantor and Grantee recognize that the Easement Area is located adjacent to the UPPER LAKE WYLIE,
the Easement Area has been deemed by the State to qualify as a riparian buffer, addressing the cleanup and prevention of
pollution of the State’s surface waters, and the establishment of a network of riparian buffers. Mareover, Grantor and
Grantee recognize that the Easement Area has other Congervation Values including fish and wildlife conservation, open
space, and scenic values.

Agreement No, 2004B-022

G. Grantee hag received or will receive a grant from the Fund, ident? ro
Te “Grant Agreement™), and in

entered into between the Grantee and the Fund and effective as of Decemiggr 12,008
consideration of which grant the Grantee has agreed to obtain this Conserve sernent, The terms and conditions of
the Grant Agreement are hereby incorporated by reference. It is on id av. 2 for public inspection in the offices
of the Grantes, the Fund, and the North Carolina Department of Env nmer:?d atural Resources (“NC DENR™).

H. The Grantor, Grantee, State and Fund (collggi G © herein as the “Parties™) hereto intend that
the Conservation Values of the Fasement Area will be praffrved an@iganaged in a manner that will protect the quality of
waters of the UPPER LAKE WYLIE, and otherwise ¢ public purposes authorized by NCGS Chapter 113A,
ies further acknowledge and agree that Grantee will aceept
this Conservation Easement, that the State will b ntee and holder of this Conservation Easement, and that
Grantor has received consideration for granting thisN@@nservation Easement to the Grantee and thus restricting the uses of

L Grantor and Grantee, ihat the Easement Area is cwrently unimproved except for such

state of improvement are describ@uiza Faironmental Documentation Report (the “Report”) that is on file in the offices
of the Grantee and the Fundh arbhavatlanie for public inspection. The Parties acknowledge that the Report is the
appropriate basis for monitoringRspmyance with the objectives of preserving the conservation and water quality values;
and that it is not intendefijto prec the use of other evidence (e.g. surveys, appraisals) to establish the present condition
of the Easement Area if thagi troversy over such present condition.

NOW, THEREFORE, in consideration of the premises and the mutual benefits recited herein, together with other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by the parties hereto, the
Grantor hereby unconditionally and irrevocably gives, grants and conveys forever and in pempetuity to Grantee, its successors
and assigns, and the Grantee hereby accepts, this Conservation Easement of the nature and character and to the extent
hereinafter set forth in, over, through and across the Easement Area, together with the right and easernent to preserve and
protect the Conservation Values.

The purposes of this Conservation Easement are to provide environmental protection for surface waters and to
protect the wildlife and natiral heritage values and it shall be so held, maintained, and used therefore. It is the further
purpose of this Conservation Easement to prevent any use of the Easement Area that will significantly impair or interfere
with the preservation of said Conservation Valuves. Grantor intends that this Conservation Basement will restrict the use of
the Easement Area to such activities as are consistent with the Conservation Values described in the “Recitals™ above...

2-
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ARTICLEX
DURATION OF EASEMENT

This Conservation Easement shali be perpetual, Tt is an easement in gross, runs with the land, and is enforeeable by
Crantee against Grantor, its representatives, successors, assigns, lessees, agents and licensees.

ARTICLE II
RIGHTS RESERVED TO GRANTOR

Grantor reserves certain rights accroing from its fee simple ownership of the Property, including the right to engage in
or permit others to engage in the uses of the Basement Area that are not inconsistent with the purpose(s) of this Conservation
Eagement. All rights reserved by the Grantor are reserved for Grantors, their representatives, successors, and assigns, and are
considered to be consistent with the conservation purposes of this Conservation Easement. The provisicns, conditions, and
restrictions of this Conservation Easement apply to the Property. Except for the specifiRgstrictions and prohibitions made
applicable herein to the Property, Grantor shall continue fo own and may use in any lawful manner,
Grantor expressly reserves the following rights:

A, Passive Recreational Use, Grantor reserves the right t e%ana {0 permit others to engage in passive
recreational uses of the Easement Area as provided herein, and by F proved ndments thereto, requiring minimal
surface alteration of the land, so long as related alterations, constructi 2nents, maintenance, activities and uses pose
no threat 1o the conservation values of the Property.

low public access and use of the Property for the
purpose of creating open space with associated recreation ghities, including, without limitation, conducting educational
otorized biking, fishing, horseback riding, and any other

g coubervation values. All trails used for horseback riding must
bank and tributarjes of UPPER LAKE WYLIE. To accomplish the
ved or unpaved trails, two (2) obsarvationfviewing platforms,

purposes consistent with these accepted uses and m
be located a minimum of fifty (50) feet from the top

improvements shall be subject to the ) 3fons set forth herein and by the aforementioned Grant Agreement and
Fund approved amendments, :

C. Trails, Grang ight to construct and maintain paved or unpaved trails on the Property. All
trails must be located at a miniifiy ce of fifteen (15} feet from the top of the bank and tributaries of UPPER LAKE
WYLIE, unless such ledktions arcfshysteally impracticable. In the construction of such trails and when required by the
terrain, boardwatks, rampigad ligghireils are permitted herein. If required, all trails and associated improvements may
comply with the rules and ations of the Americans with Disabilities Act of 1990, Title I regulations, ADA
Standards for Accessible Design, 28 CER. Part 36, revised July 1994 and amendments thereto (“ADA”) and with the
American Associstion of State Highway and Transportation Officials (“AASHTO®). The Grantor may also construct and
maintain park benches, litter receptacles, and trail/feature signs along the trails. All necessary care shall be taken to
complete the construction of such features in a manner s¢ as not to cause or allow sedimentation of UPPER LAKE
WYLIE either during or after construction,

e o)

D. Observation/Viewing Platform. Grantor reserves the right to constreet, maintain, and repair two (2)
observation/viewing platform constructed of composite building materials on the Easerment Area with optional bench
seating, handrails, conrecting steps and ramp as required by the terrain to be located on the bank of the UPPER LAKE
WYLIE as allowed and approved by the North Carolina Division of Water Quality, provided such platform is connected
to the trails constructed on the Property. Construction of such platform must comply with ADA. All necessary care shall
be taken to complete the construction of such features in 2 manner so as not to cause or allow sedimentation of UPPER
LAKE WYLIE either during or after construction.

3-
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E. Early Successional Habitat Aceas. The Parties agree and acknowledge that the Grantor reserves the
right to establish and maintain existing areas located along UPPER LAKE WYLIE in early successional habitat for the
purpose of providing habitat diversity for wildlife species and may include the planting of various grasses, forbs, and
herbaceous vegetation,

F. Natural Community Restoration. The Parties hereto agree and acknowledge that the City reserves the
right to perform all activities necessary to restore the natural plant and animal communities on the Property. All necessary
care shall be taken to complete the construction of such features in a mannet 50 as not to cause or allow sedimentation
either during or after construction,

G. Pedestrian Foot Bridges. Grantor resexves the right to construct, maintain and gain access to pedestrian
foot bridges to be consteucted five (5) to ten (10) feet wide. Such bridges may be Iggated across tributaries of UPPER
LAKE WYLIE, provided such bridges are connecied to the trails permitted hereir.

H. Canoe Access, Grantor reserves the right to construct, maintain and Kgpat canoe access site with launch
and chute within the Basement Area to be located on the bank of UPPER L 9V iced said access site is connected
to the trails permitted herein.

L Utilities. Utility easements of record on the date hetess and utitfys inStallations and facilities pursuant thereto

are exempt from the restrictions described herein. The following@endnisns shalfapply to new utility construction:

1. For new utility line construction, the G shall Nestigate reasonable alternatives to placing any new
utility lines within the conservation easements 2 avoid placing new utility lines within the conservation
easements where possible.

2. Utilities shall be constructed apd i ed putsuant to 2 written utility easement agreement recorded in the
struction and installation shall be conducted in a manner that

W\ wastewater collection systems, if any, shall be installed and maintained pursuant
eral, sthie and local laws, rules, statutes, ordinances, regulations and permits, specifically any
ent of Environment and Natural Resources, Division of Water Quality.

5, After construction, the permanent utility easement will be re-vegetated with suitable native vegetation,
provided however that a fifteen-foot (15%) wide mowing area is allowed over utility lines.

8. Utility crossings of the stream in areas that have been restored using CWMTF funds must be located at
least two hundred fifty (250) feet apart. Corridor and clearing width shall be limited to the minimum necessary ta
construct the needed facilities, subject to line size, equipment size, work zone and legal requirements,

7. Stream crossings shall be perpendicular and accomplished by drilling, boring and jacking methods when
possible; when crossings must be constructed using open trench excavation, temporary discharge of excavated or
£ill material shall be minimized in both quantity and duration.

8. Any utility crossing of the stream in areas that have been restored using CWMTF funds shall be restored
to its pre-construction condition. Each utility crossing shall be completed and the restoration approved in writing

4
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before the construction of another utility crossing is allowed to begin, The restoration shall be inspected and
approved by a registered professional engineer or & person jointly approved by Grantor and Grantee who
possesses the training and experience listed below. Documentation of the inspection and approval provided to

CWMTEF,
a A minimum of thirty (30) hours of training in natural channel design iucluding the
dimensions, patterns and profiles of natural channel designs;
b, The skills to use land surveying equipment to measure features that are critical to
defining stream bank stability, both before and after the installation of utility crossings;
and
c. The skills to read and interpret as-built drawings of the cgmpleted restoration to re-
establish critical elements of the repair of the disturbed area.
9 Utilities constructed parallel to stream corridors shall be locate gitY of thirty (30) feet from the
top of the stream bank in an urban setiing and fifty (50) feet fromqihe toplaf the Stream bank in a rural setting.
The area between the utility and the top of stream bank shall remaj istingned except at stream crossings

10. Al disturked and temoved vegetation in access
permanent utility easement, shall be replaced with nati
a rapid recovery from the disturbance,

ceonts gwecies such that the disturbed area achieves

tntain all disturbed materials and will conform to current
y, weband or other water feature will be accomplished in a timely
ingiact isYkinimized,

1. Erosion control devices shall be utili
laws and regulations. Crossing of the wate
manner such that envirorsmental and flood

12.  Depth of underground congfmictic Wbe to 2 sufficient depth to avoid future exposure due to scouring,
as determined by a registered piefessionafengineer or other person satisfying the requirements of condition
number § of this section “L,” ftiolRIl.

applicable laws and orifinances, Qubject 1o this Conservation Easement. The total cleared, and not re-vegetated,
reas associated with all aforesaid improvements, incleding, but not limited to,
the trails, boardwalks, raid)® steps, observation/viewing platforms, pedestrian bridges, shall not exceed ten
pereent (10%) of the total area of the Easement Area,

Furthermore, the Parties have no right to agree to any activity that would result in the termination of this
Conservation Easement.

ARTICLE It
PROBIBITED AND RESTRICTED ACTEVITIES

Any activity on, or use of, the Easement Area inconsistent with the purposes of this Conservation Easernent is
prohibited. The Easement Area shall be maintained ir its natural, scenic, wooded and cpen condition and restricted from any
development or use that would impair or interfere with the conservation purposes of this Conservation Easement.

Except for those rights specifically reserved to Grramtor in Article IX and without limiting the generality of
5.
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the foregoing, the following activities and uses are expressly prohibited or restricted.

A. Industrial and Commercial Use. Industrial and commercial activities and any right of passage for such
purposes are prohibited on the Easement Area.

B. Agricultural, Grazing and Horticultural Use. Agriculture, grazing, horticultural and animal husbandry
operations are prohibited on the Easement Area.

C. Disturbance of Natural Features, Plants and Animats. Thete shall be no cutting or removat of trees, or
the disturbance of other natural features within the Easement Area except as noted in Article I above and for the following:
(1) as incidental to boundary marking, fencing, signage, trail msintenance (2) selective cutting and prescribed buming or
clearing of vegetation and the application of mutuaily approved herbicides and pesticides for fire cortainment, protection and
damage, insect and disease control, storm-related damage, buman safety, restoration of hydrology, wetlands enhancement
and/or control of non-native plants; subject however to a written plan for same prepared \gjga registered forester, (3) hunting
and fishing pursuant to applicable local, state and federal rules and regulations; andy(4) rema | g¥fuamaged trees and debris
caused by storm and fire and posing a threat to life or propesty.

D. Construction of Buildings and Recreational Use. Theré®all \g= no constructing or placing of any
building, mebile home, asphalt or concrete pavement, billboard or ¢ A\ isplay, antenna, utility pole, tower,
conduit, line, pier landing, dock or any ather temporary or permanelf structungdor cility on or ahove the Easement Area
and for the following: placement and display of no trespassing sjgns\igoal, stalls or federal traffic or similar informational
signs, for sake or lease signs, boundary fencing, entry signs, giens KEnthdi
Basement Area, and/ot signs identifying the Grantor as { ropesty, the Grantee and State as holders of this
Conservation Easement, and the Fund as the source of for the acquisition of the Conservaticn Easement; signs

E. Mineral Use, Excavation,giPentusNhere shall be no filling, excavation, dredging, mining or drilling;
no removal of topsoil, sand, gravel, rock, gat, mincls Or other materials, and no change in the topography of the land in
any mannet except as necessary for olf combating erosion or {ncidental to any conservation management
activities otherwise permitted in the E ;

F. Wetlands a r QuAity. Except as set forth in Article I above, there shail be no pollution of
ction or other activities that would be detrimental to water purity or that would
rainagcfsedimentation and/or flow in or over the Easement Area or into any surface waters, or
cause soil degradation orWgsionghor any diking, dredging, alteration, draining, filling or removal of wetlands, except
activities to restore natural ogy, wetlands enhancement, or to enhance or improve water quality as permitted by

state and any other appropriate authorities.

alter natural water leve

G. Dumping. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles, appliances, or machinery,
or othet materials o the Easement Area is prohibited,

H. Conveyance and Subdivision. The Easement Area may not be subdivided, partitioned nor conveyed,
except in its current configuration as an entity or block of property.

L Mitigation. There shall be no use of the Easement Area or any portion thereof to satisfy compensatory
mitigation requirements under 33 U.8.C, Section 1344 or N.C.G.S. 143-214.11 or any successor o replacement provision

of the foregoing.
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ARTICLE IV
ENFORCEMENT AN} REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is aflowed to prevent
any activity on or use of the Easement Area that is inconsistent with the purpeses of this Conservation Easement, and to
require the restoration of such areas or features of the Easement Area that may have been damaged by such activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor that comes to the attention of the Granteg, the
Grantee shall, except 2s provided below, notify the Grantor in writing of such breach. The Grantor shal} have ninety (90)
days after receipt of such notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (50) days, the Grantee may enforce this Conservation Easement by appropriate legal proceedings including
damages, injunctive and other relief. The Grantee shall also have the power and autherity, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its interest in the Easement Area; or (c) to seek damages from
any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves s immediate right, without notice,
to obtain a temporary restraining order, injunctive or other appropriate relief if t of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefi d from this Conservation
Easement. The Grantor and Grantee acknowledge that under such cirepmsta ge to the Grantes would be
irreparable and remedies at law will be inadequate. The rights and remedies ntee provided hereunder shall be in

addition to, and not in lieu of, all cther rights and remedies availa G connection with this Conservation
Easement, including, without limitation, those set forth in the Granffagreem er which this Conservation Easement
was obtained,

\[ﬁ‘ s and agents and its successors and assigns, and
ropenty and Easement Area at reasonable times for the

er the Grantor, Grantor’s representatives, successors or

B. Right of Eatry and Inspection. Grant
the Fund, have the right, with reasonable notice, to er

the Property is taken by exercise of eminent domain by public,
i liet of condemnation, so as to abrogate the restrictions imposed by
diately give notice to Grantee, State and the Fund, and shall take all
uguale to recover the full value of the taking and all incidental or direct
ntee, its sucoessors and assigns, shall be entitled to a portion of the proceeds
of such sale, exchange, in eSion of the Property, or any damage award with respect to any Jjudicial
proceeding. Such portion sh to the fair market value of the Grantee’s, its successors and assigns, interest in the
Property ou the date ofdlge recor of this Conservation Easernent, “Proceads of Sale” shall mean the cash value of all
rooney and property paidNgansfegied or contributed in consideration for, or as otherwise required as 2 condition to the
sale, exchange or involun version of the Conservation Area, or any damages otherwise awarded as a result of
Judicial proceeding, minus the Grantor’s expenses from such transaction or proceeding. Grantee shall use its share of the
Proceeds of Sale in a manner consistent with the conservation purposes set forth herein.

corporate or other authority, or by negotified
this Conservation Easement, the Gr: 3 Y
appropriate actions at the time of suc i
damages tesulting from the tak

. Changed Conditions. When a change in conditions gives rise to the extinguishment of this Conservation
Easement or a material term or provision hereof by judicial proceeding, the Grantee, its successor and assigns, shall be
entitled to a portion of the proceeds of such sale, exchange, involuntary conversion of the Property, or any damage award
with respect to any judioial proceeding. Such portion shall be equal to the fair market value of the Grantee’s, its
successors and assigns, interest in the Property on the date of the recording of this Conservation Easement. “Proceeds of
Sale” shall mean the cash value of all money and property paid, transferred or contributed in consideration for, or as
otherwise required as a condition to the sale, exchange or involuntary conversion of the Easement Area, or any datnages
otherwise awarded as a result of judicial proceeding, minus the Grantor’s expenses from such transaction or proceeding.
Grantee shall use its share of the Proceeds of Szle in a manner consistent with the conservation purposes set forth herein,

7
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E. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall bo construed

to entitle Grantee to bring any action against Grantor for any injury or change in the Easement Area caused by third

parties, resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth

movement, or from any prudent action taken in good faith by the Grantor under emergency conditions to prevent, abate,
of mitigate significant injury to iife, damage to Easemnent Area or hatm to the Easement Area resulting from such causes.

F. Costs of Enforcement, Any costs incurred by Grantee in enforcing the terms of this Conservation
Eascment against Grantor, including, without imitation, any costs of restoration necessitated by Grantor’s acts or
omissions in violation of the terms of this Conservation Easement, shall be borne by Grantor.

G. No Waiver, Enforcement of this Conservation Easement shall be at the discretion of the Grantee and any
forbearance by Grantes to exercise jts rights hereunder in the event of any breach of any term set forth herein shall not be
deemed or construed to be a waiver by Grantee of such term or of any subsequent breach of the same or of any other term
of this Conservation Easement or of Grantee’s rights. No delay or omission by Grant of any right or remedy
shall impair such right or remedy or be construed as a waiver.

ARTICLE V
TYITLE

The Grantor covenants and represents and warrants (1) theid the Graggor 1s the sole owner and s seized of the
Property and the Easement Area in fee simple and has goodyrigilhto gragh and convey the aforesaid Conservation
Easement; ii) that there is legal access to the Property and the E thay the Easement Area is free and clear of
any and all encumbrances, excepi those permitted exce t forth in the deed of conveyance to the Property
from Crescent Resources to the City of Mount Holly, no ich would nullify, impair or limit in any way the terms or
effect of this Conservation Easement; and (iii) GragheT shal¥gefend its title apainst the claims of all persans whomsoever,
and Grantor covenants that the Grantee, its succe®rs assiges, shall have the right to monitor and defend the terms of
the aforesaid Conservation Easement.

o

ARTICLE VI
SCELLANEQUS

A. Stewérdshi--
regardless of whether the G

vervation Easement, Pursuant to the terms of the Grant Agreement, and
s this Conservation Easement to the State, the Grantee hereby covenants and
erve the Easement Area in perpetuity to assure compliance with the purposes and
provisions of this Consef® ement and the provisions of the Grant Agreement, and that it will repert on the
condition of the Easement r provide for such reporting, to the State and the Fund no less frequently than once a
year; and further will report immediately to the State and the Fund any observed and/or known violations of this
Conservation Easement or the Grant Agreement.

B. Subsequent Transfers of the Fee. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property, or any portion thereof including the Easement Area desoribed herein, to notify the Grantes and the
State in writing of the names and addresses of any party to whon the Property is to be transferred at or prior to the time
said transfer is consummated. Grantor, for itself, its successors and assigns, further agrees to make speoific reference to
this Conservation Easement in a separate paragraph of any subsequent lease, deed, or other Tegal instrument by which any
interest in the Property or Easement Area is conveyed. The Property owner shall not convey the Properiy or any interest
therein; nor shalf the Property Owner incur, assume, or suffer to exist any lien upon or with respect to the Property without
disclosing to the prospective buyer the Conservation Easement and the obligations of the Property owner and limitations on
use of the Property,
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C. Subsequent Transfers of the Conservation Easement. The Parties hereto recognize and agree that the
benefits of this Conservation Easement are in gross and assignable with any such assignee having all the rights and
remedies of Grantee hereunder. The Parties hereby covenant and agree, that in the event this Conservation Easement is
transferred or assigned, the transferee or assignee of the Conservation Easement will be a qualified organization as that
term is defined in Section 170(h)(3) of the Intemal Revenue Code of 1986, as amended, or any successor section, and the
regulations promulgated there under (the “Code™) which is organized or operated primarily for one of the conservation
purpases specified in Section 170(h)(4)(A} of the Code, and a qualified holder as that term is defined in NCGS §121-35
{2) or any successor statute. The Parties further covenant and agree that the terms of the transfer or the assignment will be
such that the transferee or assignee will be required to continue to carry out in perpetuity the conservation purpeses that
the contribution was originally intended to advance as set forth in the “Recitals™ above, Grantee, its successors or assi gns,
hereby covenants and agrees that subsequent to any transfer as provided for herein, it will contiriue to monitor and observe
the Easement Area in perpetuity for such purposes set forth by this Conservation Easement and Grant Agreement, and to

report to the Fund and the State any observed violations on the Eassment Area,
. Mﬁs specified herein, this
e, or in any way to affect

L. Taxes. The Grantor shall continue to be solelyffresponsiile Yor payment of all taxes and
assessments levied against the Property, If the Grantegis requigsd to pay any taxes or assessments
on its interest in the Easement Area, the Grantor willgei

D. Existing Responsibilities of Grantor and Grantee Not Affe
Conservation Easement is not intended to impose any legal or other responsibili
any existing obligation to the Grantor as owner of the Property, which incluges th
Among other things, this shall apply to:

be solely responsible for the upkeep and
v be required by faw. The Grantee shatl have no

2. Upkeep and Maiptenance. The Grantor!
maintenance of the Fasement Area, to the nt
obligation for the upkeep or maintenance g the Brsents

. : tee is ever required by a court to pay damages resulting
from personal injury or property dimage thadoccirs on the Fasement Area, the Grantor shall indemnify

defending itself, unless the Gr mitted a deliberate act that is determined to be the sole cause
of the injury or damag ddi Grantor warrants that Grantee shall be maintained as an additional
insured on Grantor’s Ji e policies covering the Property.

E, Conse

ntee, for itself, its successors and assigns, agrees that this Conservation
Easement shall be held exclusively for conservation purposes set forth by the Grant Agreement, this
Conservation Easement-and as specified in Section 170(h)(4)(A).

2 Unless otherwise specifically set forth in this Conservation Easement, nothing herein shall
convey to or establish for the public a right of access over the Property and Easement Area.

3. This Conservation Easement shall be construed to promote the purposes of the North
Carolina enabling statute set forth in N.C.G.S, 121-34 et seq., which authorizes the creation of
conservation agreements for purposes including those set forth in the “Recitals” above, and the
conservation purposes of this Conservation Easement, including such purposes as are defined in Section
170(h) (4) (A) of the Internal Revenue Code.

F. Recording. Grantee shall record this instrument and any amendment hereto in timely fashion in the

O
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official records of Gaston County, North Carolina, and may re-record it at any time as may be required to preserve
Grantee's rights.

G. Notices. All notices, requests or other communications permitted or required by this Conservation
Easement shall be sent by registered or certified mail, return receipt requested, addressed to the parties as set forth ahove,
or 1o such other addresses such party may establish in writing to the other. All such items shall be deemed given or made
three (3) days after being placed in the United States mail as hercin provided. In any casc where the terms of this

- Conservation Easement require the consent of any party, such consent shall be requested by written notice. Such consent
shall be deemed denied unless, within ninety (90) days after receipt of notice, a written notice of approval and the reason
therefore has been mailed to the party requesting consent.

H. Amendments. Grantor and Grantes, or their successors in interest in the Easement Area, are free to
jointly amend this Conservation Easement to meet changing conditions, provided thatgo amendment will be allowed that
is inconsistent with the purposes of this Conservation Easement or affects the perpedial duratign of this Conservation
Euasement. Such amendment(s) require the written consent of both Grantor Gran shall be effective upon
recording in the public records of Gaston County, North Carolina.

1L Environmental Condition of the Property. The Grgpto
Grantee that to the best of its knowledge after appropriate inquiry an i fage (a) the Property described herein
is and at all times heroafter will continue to be in full compliance tate and local environmental laws and
regulations; (b) as of the date hereof there are no hazardous i ces, wastes, or environmentally regulated
substances (including, without limitation, any materials copifini
itioMexisting on the Property or the Easement Area that
may prohibit or impede use of the Property or the Ea #ea for the purposes set forth herein; and (d) the Grantor
will not allow such uses or conditions.

J Indemuity. The Grantor agrees t fullest extent permitted by law, to defend, protect, indembify and
hold harmless Grantee from and against SN Cladin ions, liabilities, damages, fines, penaltics, costs and expenses
suffered as a direct or indirect result of Eny violdibn of any federal, state, or focal environmental or land use law or
azidous sylsktance, waste or other regulated material in, on or under the property.

K. Entire Agree strument sets forth the entire agreement of the Parties with respect to the
Conservation Easement and es rior discussions, negotiations, understandings or agreements relating to the
Conservation Baserent. I an Rygrofision is found to be invalid, the remainder of the provisions of this Conservation
' i h provision to persons or circumstances other than those 2s to which it is found to be
. The Parties hereto intend this document to be an instrument executed under seal, If
any party is an individual, pard@Tship or limited liability company such party hereby adopts the word "SEAL” following
his/her signature and the name of the partnesship or limited liability company as hisfher/its legal seal. The “Recitals” set
forth above and the exhibits, if any, attached hereto are incorporated herein by reference.

L. Interpretation. This Conservation Easement shall be construed and interpreted under the laws of the
State of North Carclina, and any ambiguities herein shall be resolved so as to give maximum effect to the conservation
purposes sought to be protected herein. Further, this Conservation Easement shall be construed to promote the purposes of
the Act, which authorizes the creation of conservation agreements for purposes including those set forth herein, and such
congervation purposes as are defined in Section 170(h) (4) (A} of the Code.

M.  Parties. Bvery provision of this Conservation Easement that applies to the Grantors or to the Grantee
shall likewise apply to their respective heirs, executors, administrators, successors and assigns,

N. Merger. The Parties agree that the terms of this Conservation Easement shall survive any merger of the

-10-
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fee and casement interest in the Property and Easement Area,

0. Subsequent Liens. No provisions of this Conservation Easement shall be construed as impairing the
ability of Grantors to use this Easement Area for collateral for borrowing purposes, provided that any mortgage or lien
arising there from shall be subordinated to this Conservation Easement. The Property owner shall not convey the Property
or any interest therein, and shall not incur, assume, or suffer to exist any lien upon or with respect to the Property without
disclosing to the prospective buyer the Conservation Easement and the obligations of the Property owner and limitations on
use of the Property,

P Gender, The designations Gradtor, Grantee, State and Fund, as vsed herein shall include the Parties,
their heirs, administrators, successors and assigns, and shall include the singular, plural, masculine, feminine or neuter as
the context may require,

TO HAVE AND TO HOLD unto the State of North Carolina, its successors assigng, forever, The covenants

agreed to and the terms, conditions, restrictions and pumpoeses imposed as aid 1485 binding upon Grantor,
Grantor’s representatives, swccessors and assigns, and shall continue as a ng in perpetuity with the

Property. .
IN WITNESS WHEREQF, Grantor and Grantee, by authgg! ly griga, Mave hereunto caused these presents
to be executed in such form as to be binding, all as of the day and yeglr first abive Written, '

GRANTOR:
Crry oF MOUNT HoLLY T /l
! _ LN (4.4 Bdward C. Munn, City Clerk
‘P i : ,'.' ; ’ ol O

ROVED AS TG FORM:

ICemap A. Michael, City Attorney

o,

T Pty
T 4 o
cowﬁtwﬁ*f%ﬁws'r
1, \}WY{ L. ; @ Notary Public in and for Gaston County, North Carolina, do hereby certify
that EDWARD C. MUNN this day appeared before me and acknowledged that he is the Clerk of the City of Mount Holly
and that by authority duly given and as the act of the ity of Mount Holly, the forepoing instrument was signed in its
name by its Mayor, sealed with its corporate seal and attested by himself as City Clerk.

WITNESS my hand and Notarial Seal, this the M&y of Jumo , 2007.

My commission expires: ' OMJ? \MJCI M
S 'U'a\ﬁ“a/ b Notary Public ¥
JULIE L. WRIGHT

Notary Publio
Gasten County, NG
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@ECORDING A ,
_ -5 CONSERVATION EASEMENT
Mounizin Island Lake Property
Prepared by: Ms. Robin M, Hammond, Esqg, and Kemp A.
Recording Retorn to: Ms. Robin M. Hammond, Esq.
Real Property Counsel
NC Clean Water Management Trigt Fund
1651 Mail Service Center
Raleigh, NC 27699-1657
NORTH CAROLINA

< GASTON COUNTY
CWMTF No. 20048-022

THIS DEED OF CONSERVA @1«. BT (“Conservation Easement") is made on this 2 day of

Parcel No. 4508-61-5043

__ June , 2007 by and between THE[L OUNT HOLLY, a North Caralina Municipa? Corporation, with an
address at P.O. Box 406, Mt. Holly, N&28 M (“Ggintor”) and THE STATE OF NORTH CAROLINA (“State™ or
“Grantee™), acting by and througl the Nowj Caitiina Clean Water Management Trust Fund (“Fund”), an independent
agency of the State with its addre Wil Service Center, Raleigh, NC, 27699-1651.

A. Grantor is tasolefiwner in fee simple of that certain real property containing 31.47 acres more or less,
located in Riverbend Townshipy Gaston County, North Carolina as more particularly descrlbed and shown on that certain
plat and survey dated 8-16-05, prepared by Walter K. Dixon, P.L.S. (the “Plat”) and recorded in Plat Book 74 _ at page
_41_ i of the Gaston County Registry (hereinafter, the “Property™).

dbhre———

B, 'The State of North Carolina will be the Grantee and holder of this Conservation Easement.

LOR The State of Notth Carolina (“State”) has enacted the Uniform North Carolina Conservation and Histeric
Preservation Agreements Act (the “Act”), Chapter 121, Article 4 of the North Carolina General Statutes (“NCGS™), which
provides for the enforceability of restrictions, easements, covenants or conditions “appropriate for retaining in land or
water areas predominantly in their natural, soenic, or opén condition .. .."

D, The Clean Water Management Trust Fund, (“Fund”) with an address at 1651 Mail Service Center,

Raleigh, North Carolina 27699-1651 is an independent agency of the State and is authorized by NCGS Chapter 113A,
Article 18, to finance projects and to acguire land and interests in land, including conservation easements for riparian
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buffers for the purposes of providing environmental protection for surface waters and urban drinking water supplies.

E. Grantor and Grantee have agreed to set aside 25.03] acres of the Property as designated on the Plat as
“Easement Area” for the purpose of creating a Conservation Basement to preserve, enhance, restore, and maintain the
natural features and resources of the Easement Arez, to provide habitat for native plants and animals, to improve and
maintain water quality, and to control vunoff of sediment (hereinafter the “Conservation Values™),

F. Grantor and Grantee recognize that the Easement Area is located adjacent to the MOUNTAIN ISLAND
LAKE, the Easement Area has been deemed by the State to qualify as a riparian buffer, addressing the cleanup and
prevention of pollution of the State’s surface waters, and the establishment of a network of riparian buffers. Moreover,
Grantor and Grantee recognize that the Easement Area has other Conservation Values including fish and wildlife
conservation, open space, and scenic values.

G.  Grantee has received or will receive a grant from the Fund, identified ifErant Aggeement No. 2004B-022
entered into between the Grantee and the Fund and effective as of December 122005 “fant Agreement”) and in
consideration of which grant the Grantee has agreed to obtain this Conservation e terms and conditions of
the Grant Agreement are hereby incorporated by reference. It is on file andggvail or public inspection in the offices

. The Granter, Grantee, State and Fund (collectively &
the Conservation Values cf the Easement Area will be preservedgan a manner that will protect the quality of
waters of the MOUNTAIN ISLAND LAKE, and otherwisegivor 2 ic purposes authorized by NCGS Chapter
113A, Article 18, and as set forth in the Grant Agreeme hePartfiy further acknowledge and agree that Grantee will
accept this Conservation Easement, that the State will be imate (rantee and holder of this Conservation Easement,
and that Grantor has received consideration for grag@ng th nservation Easernent to the Grantee and this restricting

erein as the “Parties”) hereto intend that

the uses of the Eagement Area.
[ Grantor and Grantee acknash the Easement Area is currently unimproved except for such
utilittes, easements, and rights of ways as wie Flat, The characteristics of the Easement Area, its current use and

state of improvement are described in
of the Grantes and the Fund, and avalpblWMiu#ublic inspection. The Parties acknowledge that the Report is the
appropriate basis for monitoringe@ungliantBawith the objectives of preserving the conservation and water guality values;

rlathe usewr other evidence (e.g. surveys, appraisals) to establish the present condition
onigeversy over such present condition.

collectively “the System™, incWtiitg but not limited to the clearing of vegetation, including trees and mowing within the
area on the recorded plat designated as Raw Water Intake Area;

NOW, THEREFORE, in consideration of the premises and the mutual benefits recited herein, together with other
good and valusble consideration, the receipt and sufficiency of which is hereby acknowledged by the parties hereto, the
Grantor hereby unconditionally and irrevocably gives, grants and conveys forever and in perpetuity to the Grantes, ils
successors and assigns, and the Grantee hereby accepts, this Conservation Fasement of the nature and character and to the
extent hereinafier set forth in, over, through and acress the Easernent Area, together with the right and easement to preserve
and protect the Conservation Values,

The purposes of this Conservation Easement are to provide envirormental protection for surface waters and to
protect the wildlife and natural heritage values and it shall be so held, maintained, and used therefore. Tt is the further
purpose of this Conservation Easement to prevent any use of the Easement Area that will significanily impair or interfere
with the preservation of said Conservation Values, Grantor intends that this Conservation Basement will restrict the use of

-2-
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the Easement Area to such activities as are consistent with the Conservation Values described, in the “Recitals™ et forth
above,
ARTICLEL
PURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land, and is enforceable by
Grantee against Grantor, its representatives, successors, assigms, lessees, agents and licensees,

ARTICLEII
RIGHTS RESERVED TO GRANTOR

Grantor reserves certain rights accruing from the fee simple ownership of the rty, including the right to engage
in or permit others to engage in the uses of the Easement Area that are not inconsiS®gt witiPthe purpose(s) of this
Conservation Easernent. All rights reserves] by the Grantor, are reserved for Granfeayhed ntatives, successors, and
assigns, and are considered to be consistent with the conservation purposes of this @on=sdMEfisn Easement. The provisions,
conditions, and restrictions of this Conservation Easement apply to the Proptaty. B€ept for the specific restrictions and

prohibitions made applicable herein to the Property, Grantor shall contf an) may use the Easement Area in any

Jawful manner. Grantor expressly reserves the fellowing rights:
i fve and to permit others to engage in passive
by approved amendments thereto, requiring minimal
ion

Tstey  Saprovements, maintenance, activities and uses pose

A. Passive Recreational Use, Grantor reserves
tecreational uses of the Easement Area as provided herein,
surface alteration of the land, s0 long as related alterations
no threat to the conservation values of the Property.

B. Public Use and Access, Grantor the right to allow public access and use of the Property for the

purposes consistent with these acoepted nssgand maisia
located at a minimum distance of fifty i fromdi
To accomplish the above uses, the Grantorgay construct and maintain paved or unpaved trails, two (2) observation/viewing
platforms, pedestrian foot bri screening, and a gated entrance, which are provided by this Conservation
Easement. All improvements ubject to the terms and conditions set forth herein and by the aforementioned Grant

Agreement and Fund appgoved ante

C. Trails, Gra rves the right to construct and maintain paved or unpaved trails on the Property. All
trails must be located at a minimum distance of fifteen (15) feet from the top of the bank of MOUNTAIN ISLAND LAKE
and its tributaries, unless such locations are physically impracticable. In the construction of such trails and when required
by the tetrain, boardwalks, ramps and handrails are permitted herein. If required, all trails and associated improvements
may comply with the rules and regulations of the Americans with Disabitities Act of 1990, Title II regulations, ADA
Standards for Accessible Design, 28 CFR Part 36, revised July 1994 and amendments thereto (“ADA”) and with the
American Association of State Highway and Transportation Officials (*AASHTO™). The Grantor may alsc canstruct and
maintain park benches, litter receptacles, and trail/feature signs along the trails. All necessary care shall be taken to
complete the construction of such features in a manner 5o as not to cause or allow sedimentation of MOUNTAIN
1SLAND LAKE either during or after construction.

b. Observation/Viewing Platform. Grantor reserves the right to construct, maintain, and repair two (2)
observation/viewing platform constructed of composite building materials on the Easement Area with optional bench
seating, handrails, connecting steps and ramp as required by the terrain to be located on the bank of the MOUNTAIN
ISLAND LAKE as allowed and approved by the North Carolina Division of Water Quality, provided such platform is

3
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connected to the frails constructed on the Property. Construction of such platform must comply with ADA. All neCessary
care shall be taken to complete the construction of such features in a manoer so as not to cause or allow sedimentation of
MOUNTAIN ISLAND LAKE either during or after construction.

E, Early Successional Habitat Areas. The Parties agree and acknowledge that the Grantor reserves the
right to establish and maintain existing areas located along MOUNTAIN ISLAND LAKE in early successional habitat for
the purpose of providing habitat diversity for wildlife species and may include the planting of various grasses, forbs, and
herbaceous vegetation.

F. Natural Community Restoration. The Parties hereto agree and acknowledge that the City reserves the
right to perform all activities necessary to restore the natural plant and animal communities on the Property, All necessary
care shall be taken to complete the construction of such features in a manner so as not to cause or allow sedimentation

either during or after construction.
G. Pedestrian Feot Bridges. Grantor reserves the right to constru aWin access 1o pedestrian
(

foot bridges to be constructed five (5) to ten (10) feet wide. Such bridg ecated across tributaries of
MOUNTAIN ISLAND LAKE, provided such bridges are scnnected to the tyggls rein.

H. Canoe Aceess. Grantor reserves the right to construct, an one (1) canoe access site with launch
and chute within the Eassment Area to be located on the bank of MOGNTAIN{SL. LAKE provided said access site is
connected to the treils permitted herein.

L Utilities. Utility easements of record on theglate d utility installations and facilities pursnant thereto
are exempt from the restrictions described herein, The folfcRyi nditions shall apply to new utility construction:
1. For new utility line construction, {{& Giiee Sl investigate reasonable alternatives to placing any new

utility lines within the conservation easements and avoid placing new utility lines within the conservation easements

where possible.
2. Utilities shall be con 3 [led pursuant to a writter utility casement agreement recorded in the
local land records registry requiring tha®uci®u®uction and installation shall be conducted in a manner that minimizes

interference with the Conservati

3 All utility impi shall be constructed pursuant to regulatory requirements and approvals, and in

4, Sanitary sew and wastewater collection systems, if any, shall be installed and maintained pursuant
to all applicable federal, state and local laws, mles, statutes, ordinances, regulations and permits, specifically any permits
required by the Department of Environment and Natural Resources, Division of Water Quality.

5. After construction, the permanent utility easement will be re-vegetated with suitable native vegetation,
provided however that a fifteen foot (15°) wide mowing area is allowed over wtility lines.

6. Utility crossings of the stream in areas that have been restored uzing CWMTF funds must be located at
least two hundred fifty (230) feet apart. Cormidor and clearing width shall be limited fo the minimum necessary to
construct the needed facilities, subject to line size, equipment size, work zone and legal requirements,

7. Stream orossings shalfl be perpendicular and accomplished by drilling, boring and jacking methods when
possible; when crossings must be constructed using open trench excavation, temporary discharge of excavated or fill
material shall be minimized in both quantity and duration.

4
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8. Any utility crossing of the strearn in areas that have been restored using CWMTF funds shall be restored
to its pre-construction condition. Each utility crossing shall be completed and the restoration approved in writing before
the construction of another utility crossing is allowed to begin. The restoration shall be inspected and approved by a
registered professional engineer or a person jointly approved by Grantor and Grantee who possesses the following training

and experience:
a. a minimwm of thirty (30} hours of training in natural channel design including the
dimensiaons, patterns and profiles of natural chanae} designs;
b. the skills to use land surveying equipment to measure features that are critical to defining
stream bank stability, both before and after the installation of utility crossings; and
c. the skills to read and interpret as-built drawings of the corileted restoration to re-
establish critical elements of the repair of the disturbed area,
Documentation of such inspection and approval conducted pursuant togthis apt? 8 shall provided to
CWMTF.

9, Utilities constructed parallel to stream corridors shalll be lo minimum of thirty (30) feet from the
top of the stream bank in an urban setting and fifty (50) fe«g&m topdof the stream bank in a rural setting, The
Alngan
S ar

area between the utility and the top of stream bank shall d except at stream crossings
10. Al disturbed and removed vegetatio Q , staging areas, temporary areas, excluding the

permarent utility easement, shall be replaced wig nativigherbaceous species such that the disturbed area achieves a
rapid recovery from the disturbance.

11.  Erosion control devices shaffPOeNiilizs
laws and regulations. Crossing of thewaterwayl wetland or other water feature will be accomplished in a timely
manner such that environmenta) agd fl8feding imjsfact is minfmized.

, all amenities and improvements to be located on the Easement Area must comply
with the terms set forth here W in the aforementioned Grant Agreement. The Grantor shall maintain the Easement
Area in a clean, natural and undisturbed state, and shall comply with all applicable land use regulations, and other
applicable laws and ordinances, subject to this Conservation Easement. The total cleared, and not re-vegetated,
pervious and impervious surface areas associated with all aforesaid inoprovements, including, but not limited to,
the trails, boardwalks, ramps, steps, observation/viewing platforms, pedestrian bridges, shall not exceed fen
percent (109%) of the total area of the Easement Area.

Furthermore, the Parties have no right to agree to any activity that would result in the termination of this
Conservation Easement,

ARTICLE I
PROHIBITED AND RESTRICTED ACTIVITIES

Any activity on, or use of the Easement Arca inconsistent with the purposes of this Conservation Easement is

-5
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prohibited. The Easement Area shall be maintained in its natural, scenic, wooded and open condition and restricted from any
development or use that would impair or interfere with the conservation purposes of this Conservation Easement. Except for
those rights specifically reserved to Grantor in Article I and without limiting the generality of the foregoing, the
following activities and uses are expressly prohibited or restricted.

A Industrial and Commereial Use, Industrial and commercial activitics and any right of passage for such
purposes ar¢ prohibited on the Easement Area,

B. Agricultural, Grazing and Horticeltural Use, Agriculture, grazing, horticultural and animal busbandry
operations are prohibited on the Easement Area.

C. Disturhance of Natural Features, Plants and Animals. There shall be no cutting or removal of trees, or
the disturbance of other natural features within the Easement Area except as noted in Article Il above and for the following:
(1) as incidental to boundary marking, fencing, signage, (2) selective cutting and prescrib urning or clearing of vegetation
and the application of mutually approved herbicides and pesticides for fire contai iafel and damage, inseot and
disease control, storm-related damage, human safety, restoration of hydrology, wet sment andfor control of non-
native plants; subject however to a written plan for same prepared by a registeged fortuu® (3 unting and fishing pursuant to
applicable local, state and federal rules and regulations; and (4) removal of dam¥ed tross and debris caused by storm and fire
and posing a threat to life or property.

ere grall be no constructing or placing of any
ising display, antenna, utility pole, tower,
cture or facility on or above the Basement Area

D. Coustruction of Buildings and Recreational
building, mobile home, asphalt or concrete pavement, billbg
conduit, line, pier landing, dock or any other temporary oggfermanen
and for the following: placement and display of no trespay;
signs, for sale or lease signs, boundary fencing, en
Easement Area, and/or signs identifying the Gra

s identifying the Conservation Values and purposes of the
erf the Property, the Grantee and State as holders of this
funding for the acquisition of the Conservation Easement; signs
proclaiming that the Easement Area will reydliaygts Wgtected state, educational and interpretative signs, identification
labels or any other similar temporary or pefgna g1 onably satisfactory to the Fund,

U

E. Mineral Use, Excavatis, yflug, There shall be no filling, excavation, dredging, mining or drilling;
no removal of topsoil, sand, gravgeaggk Piat, minerals or other materials, and no change in the topography of the [and in
any manner except as necessgry o the porpose of combating erosion or incidental to any conservation management

F. Wetlands r Quality, Except as set forth in Asticle II above, there shall be no poliution or
alteration of water bodies an onsiruction or ather activities that would be detrimental to water purity or that would
alter natural water levels, drainage, sedimentation and/or flow in or over the Easement Area or into any surface waters, or
cause soil degradation or erosion, nor any diking, dredging, alteration, draining, filling or removal of wetlands, except
activities to restore natural hydrology, wetlands enhancement, or o enhance or improve water quality as permitted by
state and any other appropriate authorities.

G. Dumping. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles, appliances, or machinery,
or other materizls on the Easement Area is prohibited.

H. Conveyance and Subdivision. The Easement Area may not be subdivided, partitioned nor conveyed,
except in its current configuration as an entity or block of property.

L Mitigation. There shall be no use of the Easement Area or any portion thereof to satisfy compensatory
mitigation requirements under 33 TU.8.C, Section 1344 or N.C.(G.8. 143-214.11 or any successor or replacement provision
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of the foregoing,

ARTICLE IV. ENFORCEMENT AND REMEDIES

A, Enforcement, To accomplish the purposes of this Conservation Easement, Grantee is allowed to prevent
any activity on or use of the Easement Area that is inconsistent with the purposes of this Conservation Easement, and to
require the restoration of such areas or features of the Easement Area that may have been damaged by such activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor that comes to the aitention of the Grantee, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach. The Grantor shall have ninety (90)
days after receipt of such notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easemeut by appropriate legal proceedings including
damages, injunctive and other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent ary impairment of the Easement Area by acts which may ke unlawfid or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its interest in the Easemen ; or () to seek damages from
any appropriate person or entity. Notwithstanding the foregoing, the Grantee resggie: te right, without notice,
term of this Conservation

Easement is or would frreversibly or otherwise materially impair the begefits 8 tved from this Conservation
Eagsement. The Grantor and Grantee acknowledge that under such cirewe damage to the Grantee would be
irreparable and remedies at law will be inadequate. The rights and re; antee provided hereunder shall be in
addition to, and not in lieu of, all other rights and remedies availad tee in connsction with this Congervation
Easement, including, without limitation, those set forth in the reemenl under which this Conservation Easement
was obtzined. :

B. Right of Entry and Inspection. Gi itsgimployets and agents and its sucoessors and assigns, and
the Fund, have the right, with reasonable notice, Property and Easement Area at reasonable times for the
purpose of inspecting the Easement Area to defdimi the Grantor, Grantor’s representatives, successors or

damages resulting from the tafying’ rarkee, its successors and assigns, shall be entitled to a portion of the proceeds
of such sale, exchange, involyaryRenversion of the Property, or any damage award with respect to any judicial
proceeding. Such porticdyshall be'Quual'to the fair market value of the Graniee’s, its successors and assigns, interest in the
Property on the date of th®gecordials of this Conservation Easement. “Proceeds of Sale” shall mean the cash value of all
money and property paid, trd¥xi¥Ted or contributed in consideration for, or as otherwise required as a condition to the
sale, exchange or involuntary conversion of the Conservation Area, or any damages otherwise awarded as a result of
judicial proceeding, minus the Grantor’s expenses from such transaction or proceeding. Grantee shall use its shave of the
Proceeds of Sale in a manner consistent with the conservation purposes set forth hergin.

D. Changed Conditions. When a change in conditions gives rise to the extinguishment of this Conservation
Easement or 2 material term or provision hereof by judicial proceeding, the Grantee, its successor and assigns, shall be
entitled to & portion of the proceeds of such sale, exchange, involuntary conversion of the Property, or any damage award
with respect to any judicial proceeding. Such portion shall bo equal to the fair market value of the Grantee’s, its
successors and assigns, interest in the Property on the date of the recording of this Conservation Easement. “Proceeds of
Sale” shall mean the cash value of all money and property paid, transfesred or contributed in consideration for, or as
otherwise required as a condition to the sale, exchange or involuntary conversion of the Easement Area, or any damages
otherwise awarded as a result of judicial proceeding, minus the Grantor’s expenses from such transaction or proceeding.
Grantee shall use its share of the Proceeds of Sale in 2 manner consistent with the conservation purposes set forth herein.

e
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E. Acts Beyond Grantor’s Control, Nothing contained in this Conservation Easement shail be construed
to entitle Grantee to bring any action against Grantor for any injury or change in the Easement Ares caused by thied
parties, resulting from causes beyond the Grantor’s ¢ontrol, including, without limitation, fire, flood, gtorm, and earth
movement, o from any prudent action taken in good faith by the Grantor under emergency conditions to prevent, abate,

or mitigate significant injury to life, damage to Easement Area or harm to the Easement Area resulting from such causes,

F. Costs of Enforcement. Any costs incurred by Grantee in enforcing the terms of this Conservation
Easement against Grantor, including, without limitation, any costs of restoration necessitated by Grantor’s acts or
omissions in violation of the terms of this Conservation Easement, shall be borge by Grantor,

G. No Waiver. Enfurcement of this Conservation Basement shall be at the discretion of the Grantee and any
forbearance by Grantee to exercise its rights hereunder in the event of any breach of any term set forth herein shall not be
j f the same or of any other term

of this Conservation Easement or of Grantee’s rights, No delay or omission by Ggagtee in of any right or remedy
shall impair such right or remedy or be construed as a waiver, V

ARTICLE V. TITLE

The Grantor covenants and reprosents and warants (7) thaffhe Grasgor the sole owner and is seized of the
Property and the Easement Area in fee simple and has goodgrighito and convey the aforesaid Conservation
Easement; (ii} that there js legal access to the Property and ; that the Eagement Area is free and clear of
any and all encumbrances, exoept those permitted excepts forth in the deed of conveyance 1o the Property
from Duke Energy Corporation to the City of Mount Hd we of wilich would nullify, impsir or firit in any way the
terms or effect of this Conservation Easement; andgffii or shall defend its title against the claims of all persons
whomsoever, and Grantor covenants that the Gy ors and assigns, shall have the right to monitor and
defend the terms of the aforesaid Conservation

YICLE VT.
CELLANEQUS

A, Stewardship
regardless of whether the G s Conservation Easement to the State, the Grantee hereby covenants and
agrees that it will monitor an the Easoment Area in Perpetuity to assure compliance with the purposes and
provisions of this Con ement and the provisions of the Grant Agresment, and that it will report on the
condition of the Easemen a, ojgorovide for such reporting, to the State and the Fund no fess frequently than onee 2
year; and further will repo ediately to the State and the Pund aity observed and/or known violations of this
Conservation Easement or the Grant Agreement,

B. Subsequent Fransfers of the Fee. Grantor agrees for itself, its successors and assigns, that in the event it
transfors the Property, or any portion thereof including the Easement Area described herein, to notify the Grantes and the
State in writing of the names and addresses of any party to whom the Property is to be teansferred at or prior to the time
said transfer is consummated, Grantor, for itself, its successors and assigns, further agrees to make specific reference to
this Conservation Easement in a separate paragraph of any subsequent lease, deed, or other legal instrument by which any
interest in the Property or Easement Area is conveyed. The Property owner shall not convey the Property or any interest
therein, and shall not incur, assume, or suffer to exist any lien upon or with respect to the Property without disclositg to the
prospective buyer the Conservation Basement and the obligations of the Property owner and limitations on use of the Property,

C. Subsequent Transfers of the Conservation Easement, The Parties horeto recognize and agree that the
benefits of this Conservation Easement are in gross and assignable with any such assignee having all the rights and
remedies of Grantee herennder. The Parties hereby covenant and agree, that in the event this Conservation Easement is

-8
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transferred or assigned, the transferee or assignee of the Conservation Easement will be a qualified organization as that
term is defined in Section 170{h)(3) of the Internal Revenue Code of 1986, as amended, or any successor section, and the
regulations promulgated there under (the “Code™) which is organized or operated primarily for one of the conservation
purposes specified in Section 170(h)(4)(A) of the Code, and a qualified holder 2s that term is defined in NCGS §121-35
(2) or any successor statute. The Parties further covenant and agree that the terms of the transfer or the assignment will be
such that the transferee or assignee will be required to continue to carry out in perpetuity the conservation purposes that
the contribution was originaily intended to advance as set forth in the “Recitals” herein. Grantee, its successors or
assigns, hereby covenants and agrees that subsequent to any transfer as provided for herein, it will continue to monitor and
observe the Easement Area in perpetuity for such purposes set forth by this Conservation Easement and Grant Agreement,
and to report to the Fund and the State any observed violations on the Easement Area.

D. Existing Responsibilities of Grantor and Grantee Not Affected. Other than as specified herein, this
Conservation Easement is not intended to impose any legal or other responsibility on the Grantee, or in any way to affect
any existing obligation to the Grantor as owner of the Property, which includes the ent Area, Among other things,
this shall apply to:

1. Taxes. The Grantor shall continue to be soIely Tespo ent of all faxes and
assessments levied against the Property, If the Grantee is ever requ to y any taxes or assessuents
on its interest in the Easement Area, the Grantor will reimbur the same.

2, Upkeep and Maintenance. The Grantor shall co 0 be sgilly responsible for the upkeep and
maintenance of the Easement Area, to the extent it v law. The Grantee shail have no
obligation for the upkeep or maintenance of the me t

3. Liability_and_ Indemnification. ¢ i3 ever required by a court to pay damages
resulting from personal injury or amelye that oocurs on the Basement Area, the Grantor
shall indemmnify and reimburse the Grantee ese payments, as well as reasonable attorneys® fees and

tee has committed a deliberate act that is detsrmined to
tion, Grantor warrants that Grantee shall be maintained
insurance policies covering the Property.

other expenses of defending itself,
be the sole cause of the injury or

Easement and as Sifcified 3y Section 170(h)(4)(A)-
2 Unless otherwise specifically set forth in this Conservation Easement, nothing herein shall
convey to or establish for the public a right of access over the Property and Easement Area.

3. This Conservation Easement shall be construed to promote the purposes of the North Carolina
enabling statute set forth in N.C.G.S. 121-34 et seq. which authorizes the creation of comservation
agreements for purposes including those set forth in the “Recitals” herem, and the conservation purposes
of this Conservation Easement, including such purposes as are defined in Section k70(h) (4) (A) of the
Intemal Revenue Code.

F. Recording. Grantee shall record this instrument and any amendment hereto in timely fashion in the
official records of Gaston County, North Carolina, and may re-record it at any time as may be required to preserve
Grantee's rights,

Bock 4233, Pace 2298, File Nuwber
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G. Notices. All notices, requests or other communications permitted or required by this Conservation
Easement shall be sent by registered or certified mail, return receipt requested, addressed to the parties as set forth above,
or to such other addresses such party may establish in writing fo the other. All such items shall be deemed given or made
three (3) days after being placed in the United States mail as herein provided. In any case where the terms of this
Conservation Easement require the consent of any party, such consent shall be requested by written notice. Such consent
shall be deemed denied unless, within ninety (90) days after receipt of notice, a written notice of approval and the reason
therefore has been mailed to the parfy requesting consent.

H. Amendments. Grantor and Grantee, or their successors in interest in the Easement Area, are free to
Jjointly amend this Conservation Easement to meet changing conditions, provided that no amendment will be allowed that
is inconsistent with the purposes of this Conservation Easement or affects the perpetual duration of this Conservation
Easement. Such amendment(s) require the written consent of both Grantor and Grantee and shall be effective upon
recording in the public records of Gaston County, North Carolina.

L Environmental Conditicr of the Property. The Grantcr wg
Grantee that to the best of its knowledge after appropriate inquiry and investigat
is and at alI times hereafter will continue to be in full compliance w1th all fgderal Xatz

substances (mcludmg, wnhout limitation, any materials containing
in connection therewith; (c) that there is no environmental conditi
may prohibit or impede use of the Property or the Easement Agea
will not allow such uses or conditions,

1 "'n e Property or the Easement Area that
ses set forth herein; and (4) the Grantor

I Indemnity, The Grantor agrees to the
hold harmless Grantee from and against all clai
suffered as a direct or indirect result of any vi

ecufoxtent permitted by law, to defend, protect, indemnify and
liabilities, damages, fines, penalties, costs and expenses
an eral, state, or local environmental or land use law or

0 to be invalid, the remainder of the provisions of this Conservation
Easement, and the application jon 1o persons or circumstances other than those as to which it is found to be
invalid, shall not be affected
any party is an individual, pa

histher signature and th

L. Interpretation. This Conservation Easement shall be construed and interpreted under the laws of the
State of North Carolina, and any ambiguities hetein shall be resolved so 4s to give maximum effect to the conservation
purposes sought to be protected herzin. Further, this Conservation Basement shall be construed to promote the purposes of
the Act, which authorizes the creation of conservation agreements for purposes including those set forth herein, and such
conservation purposes as are defined in Section 170(l) (4) (A) of the Code.

M. Parties. Fvery provision of this Conservation Eagement that applies to the Grantors or to the Grantee
shall likewise apply to their respective heirs, executors, administrators, successors and assigns.

N. Merger. The Parties agree that the terms of this Conservation Easement shall survive any merger of the
fee and casement interest in the Property and Easement Area.

0. Subsequent Liens. No provisions of this Conservation Easement shall be construed as impairing the
ability of Grantors to use this Easement Area for collateral for borrowing purposes, provided that any mortgage or lien
-10-
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arising there from shall be subordinated to this Conservation Easement. The Property owner shall not convey the Property
or any interest therein, and shall not incur, assume, or suffer te exist any lien upon or with respect to the Property without
disclosing to the prospestive buyer the Conservation Easement and the obligations of the Property owner and limitations on
use of the Property.

P. Gender. The designations Grantor, Grantee, State and Fund, as used herein shall include the Parties,
their heirs, administrators, successors and assigns, and shall include the singular, plural, masculitie, feminine or neuter as
the context may require.

TO HAVE AND TO HOLD unto the State of North Carolina, its successors and assigns, forever. The covenants
agreed to and the terms, conditions, restrictions and purposes imposed as aforesaid shall be binding upon Gramor,
Grantor’s representatives, successors and assigns, and shall continue as a servitude running in perpetuity with the

Property.
IN WITNESS WHEREOF, Grantor and Grantee, by authority duly gi W caused these presents
to be executed in such form as to be binding, the day and year first above written!
il

unn, City Clerk

obert C. Whitt, Mayor

"#‘Q’"ﬂ , an ASTOEQRM:

Kemp K. Michael, City Attorney

1, M e a Notary Public in and for Gaston County, North Carolina, do hereby certify
that EDWARD C. MUNN th appeared before me and acknowledged that he is the Clerk of the City of Mount Holly
and that by authority duly given and as the act of the City of Mount Holly, the foregoing instrument was signed In its
name by its Mayor, sealed with its corporate seal and attested by himselfas Clerk.

WITNESS my hand and Notarial Seal, this the &U{J:iay of\.h ng , 2007,

My commission expires: QM&M_
Notary Public

Sl

JULIE L, WRIGHT
Natary Pytlic
~ga‘-zu.t:.tcm County, MC

-1
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City of Mount Holly
Action Agenda Item

To: City Council Date: 11-30-2022
From: Paul Lowe Meeting Date: 12-12-2022

Agenda Item to be considered: Call for a public hearing regarding a proposed text
amendment, as submitted by City staff with the advice of the Utilities Department, to Section
3.21 of the Subdivision & Land Development Ordinance-which regulates grading permit
reviews. The proposed update would ensure that the Section aligns with current review
procedures.

Will this require a public hearing? & YES ONO

Background/Purpose of Request: This proposed text amendment was submitted by Planning
staff on a recommendation from the Utilities Department. Per the Utilities Director, the City does not
require grading permit applications to be submitted. As such, this should be reflected in the City’s
Subdivision & Land Development Ordinance. The update also provides further detail on the needed
components that should be submitted with a grading plan-which is reviewed as a part of a zoning
permit application.

The Planning Commission will review this matter at their December 5th meeting. If a call is
scheduled, the Planning Commission will hold a public hearing at their planned January 3™ meeting,
and City Council will consider the matter tentatively at their regularly scheduled meeting in January
2023.

Fiscal Impact:

Will Item affect current budget O YES ONO N/A
Reviewed by Finance Director [ YES 1 NO N/A
Preaudit Certification required O YES O NO N/A
Capital Project Ordinance required 0 YES O NO N/A
Budget Transfer required O YES [1NO = N/A
Total City Dollars: 3

Budget Code

Reviewed by City Attorney O YES NO O N/A

Manager/Staff Recommendation:

Staff recommends that the City Council call for a public hearing to consider the proposed text
amendment-which will be heard at their regularly scheduled meeting in January 2023. The Planning
Commission will consider this matter at their planned January 3 meeting.

Attachments:

Text Amendment Application
Proposed Redlines

Clean Copy

Original Language

P B A =%




APPLICATION FOR TEXT AMENDMENT CITY
OF MOUNT HOLLY, NORTH CAROLINA

Date Filed: 11-17-22. Application Number: 221117-A.

I, the undersigned, do hereby respectfully make a formal application for your review of my
request concerning the text amendment described below:

1. The amendment is found in the City of Mount Holly Zoning Ordinance relating to:
Lot Grading Permit Application-Section 3.21 in the City’s Subdivision & Land
Development Ordinance.

2. The following statement best describes what you would like the text amendment to
reflect: To update section 3.21 of the Subdivision & Land Development
Ordinance-which regulates grading permit reviews to integrate changes as
proposed by staff. The draft language is attached to this application. The
language specifies that as the City does not require grading permit applications
to be submitted, this should be reflected in the Subdivision & Land
Development Ordinance. The update also provides further detail on the
needed components that should be submitted with a grading plan-which is
reviewed as a part of a zoning permit application.

3. Name: Paul Lowe, Assistant Planning Director.

Address: 400 E Central Avenue Mount Holly, NC 28120.

704-951-3014 Pt oL ome
Phone Number Signature of Applicant

INSTRUCTIONS: Applications must be TYPED or LEGIBLE and filed with the City of Mount
Holly Planning and Zoning Department, together with the application fee in the amount of $250-09
(See Fee Schedule) at lTeast 30 days prior to the Planning Commission meeting for initial
consideration.



Section 3.21 Lot-Gradins Permit-Applieation- Lot Grading Plan

The Applicant shall submit a Lot Grading Pesmit Plan at the same time as the Zoning permit
application is submitted. The lot grading plan shall be consistent with the approved engineering
plans. The Lot Grading Plan shall consist of the following information:

House footprint with garage, driveway, sidewalks, and patios.
Lot setbacks in accordance with approved plans.
vt : : Existing and proposed contours;
spot grades as needed 'for minor subdivisions or single lot development.
Proposed water, sewer, and drainage facilities with easements on the lot, if any.
Location of water meter and sewer cleanout.
Tree clearing limits.
Impervious surface data.
Road and ROW.
Lot, block, applicant name, and design professional.

31



Section 3.21 Lot Grading Plan

The Applicant shall submit a Lot Grading Plan at the same time as the Zoning permit application
is submitted, The lot grading plan shall be consistent with the approved engineering plans. The
Lot Grading Plan shall consist of the following information:

House footprint with garage, driveway, sidewalks, and patios.

Lot setbacks in accordance with approved plans.

Existing and proposed contours; spot grades as needed ‘for minor subdivisions or
single lot development.

Proposed water, sewer, and drainage facilities with easements on the lot, if any.
Location of water meter and sewer cleanout.

Tree clearing limits.

Impervious surface data,

Road and ROW.

Lot, block, applicant name, and design professional.

31



Section 3.21 Lot Grading Permit Application

The Applicant shall submit a Lot Grading Permit at the same time as the Zoning permit is
submitted. The lot grading plan shall be consistent with the approved engineering plans. The Lot
Grading Plan shall consist of the following information:

House footprint with garage, driveway, sidewalks, and patios

Lot setbacks in accordance with approved plans

Existing and proposed contours; spot grades as needed

Proposed water, sewer, and drainage facilities with easements on the lot, if any

Location of water meter and sewer cleanout

Tree clearing limits

Impervious surface data

Road and ROW

Lot, block, applicant name, and design professional

31



City of Mount Holly
Action Agenda Item

To: City Council Date: 11-30-2022
From: Paul Lowe Meeting Date: 12-12-2022

Agenda Item to be considered: Call for a public hearing regarding a proposed text
amendment, as submitted by City staff, to the Emergency Response Requirements for Trail
Systems found in Section 3.12 of the Subdivision & Land Development Ordinance. The
update would apply to the fourth item under this section & would update how future trails are
named.

Will this require a public hearing? YES O NO

Background/Purpose of Request: This proposed text amendment was submitted by Planning
staff after holding conversations with Police, Fire, and Parks regarding the utility of trail markers in
the City-which found that the current trail marking system was not utilized by either Fire or Police.
After receiving this information, staff reviewed Section 3.12 of the Subdivision & Land Development
Ordinance, and found areas of improvement that could be made, namely the fourth provision under
Emergency Response Requirements for Trail Systems. The proposed changes are suggested to
make the section read better, to align with current naming procedures, & to better explain the policy
used for naming trails-improving transparency & understanding for both developers & staff alike.

The Planning Commission will review this matter at their December 5th meeting. If a call is
scheduled, the Planning Commission will hold a public hearing tentatively at their January 3™
meeting, and City Council will consider the matter tentatively at their regularly scheduled meeting in
January 2023.

Fiscal Impact:

Will Item affect current budget O YES ONO N/A
Reviewed by Finance Director O YES O NO N/A
Preaudit Certification required 0 YES O NO N/A
Capital Project Ordinance required O YES O NO N/A
Budget Transfer required 0 YES 1 NO X N/A
Total City Dollars: )

Budget Code

Reviewed by City Attorney 0 YES NO O N/A

Manager/Staff Recommendation:

Staff recommends that the City Council call for a public hearing to consider the proposed text
amendment to be heard at their regularly scheduled meeting in January 2023. The Planning
Commission will consider this matter tentatively at their January 3" meeting.

Attachments:
1. Text Amendment Application
2. Proposed Redlines
3. Clean Copy
4. Original Language




APPLICATION FOR TEXT AMENDMENT CITY
OF MOUNT HOLLY, NORTH CAROLINA

Date Filed: 11-17-22. Application Number: 221117-B.

I, the undersigned, do hereby respectfully make a formal application for your review of my
request concerning the text amendment described below:

L.

The amendment is found in the City of Mount Holly Zoning Ordinance relating to:
Emergency Response Requirements for Trail Systems -Section 3.12 in the City’s
Subdivision & Land Development Ordinance.

The following statement best describes what you would like the text amendment to
reflect: To update section 3.12 of the Subdivision & Land Development
Ordinance-which regulates emergency response requirements for trail systems
to integrate changes as proposed by staff. The draft language is attached to
this application. The proposed language would help to make the section read
better, to align with current naming procedures, & to better explain the policy
used for naming trails-improving transparency & understanding for both
developers & staff alike.

Name: Paul Lowe, Assistant Planning Director.

Address: 400 E Central Avenue Mount Holly, NC 28120.

704-951-3014 o
Phone Number Signature of Applicant

INSTRUCTIONS: Applications must be TYPED or LEGIBLE and filed with the City of Mount
Holly Planning and ZomnF Department, together with the application fee in the amount of $250.00
e

(See Fee Schedule) at

ast 30 days prior to the Planning Commission meeting for mitial

consideration.



Section 3.12 Neighborhood Recreation Sites
Emergency Response Requirements for Trail Systems:

The purpose of the trail system requirements is to assure that when off road amenities are provided by a
development that public health, safety, and welfare are appropriately assured during the review and approval
by the City of Mount Holly.

[f a developer proposes or is required to provide any trail system or network as part of the development, then
the following items will be required at a minimum and will be included as part of the Greenway Response
Map for the City of Mount Holly:

1. Private greenways or trails need to be a minimum of eight (8) feet wide and at a minimum gravel surface
for emergency response trucks or all-terrain vehicles. If dirt or natural surface trails are proposed the
developer will need to provide other measures in order to assure appropriate response can be maintained.

2. If foot bridges are proposed it is required that a vehicle access point is provided if the distance between
them exceeds two miles.

3. Trall markmg on routes w111 be 1equ1red w1th a maxunum of Va-mile between markers, and;

mﬂe—m&HeeHaaseé—eﬂ—Hemé—abeve—PcB—Q—zé—eFPcB—l—Lja Clty staff are responmble for reﬂrulatmg thc

naming, signage & trail markers that are associated & installed with newly developed trails. Markers &
naming conventions will be assigned based on a project’s location on the Greenway Response Map. Trail
markers will display a City assigned three letter abbreviation unique to the development, followed by the mile
marker based on Ttem 3 above. Contact Planning Department staff for information regarding trail marker
abbreviation assignment.

5. Developer will provide global positioning system (GPS) coordinate of the trail to be placed on the
Greenway Response Map, which is maintained by the GIS Department.

6. Developer is required to provide a kiosk at all trail heads referencing specific information to that trail
including but not limited to how markers on the trail can be used when contacting Emergency 911 Services,
provide map of trail with reference to kiosk location (‘You are Here’ indicator), map will need to show access
points along the trail to be used for emergency services.

7. All trail markers and kiosks will be constructed and placed in a permanent nature in order to assure high
visibility and awareness for all users of the trails.

8. The City may require other information be provided that is specific to the project.

9. Any associated signage be maintained by the developer or home owners association.



Section 3.12 Neighborhood Recreation Sites
Emergency Response Requirements for Trail Systems:

The purpose of the trail system requirements is to assure that when offroad amenities are provided by a
development that public health, safety, and welfare are appropriately assured during the review and approval
by the City of Mount Holly.

It a developer proposes or is required to provide any trail system or network as part of the development, then
the following items will be required at a minimum and will be included as pact of the Greenway Response
Map for the City of Mount Holly:

I. Private greenways or trails need to be a minimum of eight (8) feet wide and at a minimum gravel surface
for emergency response trucks or all-terrain vehicles. If dirt or natural surface trails are proposed the
developer will need to provide other measures in order to assure appropriate response can be maintained.

2. If foot bridges are proposed it is required that a vehicle access point is provided if the distance between
them exceeds two miles.

3, Trail marking on routes will be required with a maximum of Y4-mile between markers, and;

4. City staff are responsible for regulating the naming, signage & trail markers that are associated & installed
with newly developed trails, Markers & naming conventions will be assigned based on a project’s location on
the Greenway Response Map. Trail markers will display a City assigned three letter abbreviation unique to
the development, followed by the mile marker based on Item 3 above. Contact Planning Department staff for
information regarding trail marker abbreviation assignment.

5. Developer will provide global positioning system (GPS) coordinate of the trail to be placed on the
Greenway Response Map, which is maintained by the GIS Department.

6. Developer is required to provide a kiosk at all trail heads referencing specific information to that trail
including but not limited to how markers on the trail can be used when contacting Emergency 911 Services,
provide map of trail with reference to kiosk location (‘ You are Here’ indicator), map will need to show access
points along the trail to be used for emergency services.

7. All trail markers and kiosks will be constructed and placed in a permanent nature in order to assure high
visibility and awareness for all users of the trails.

8. The City may require other information be provided that is specific to the project.

9. Any associated signage be maintained by the developer or home owners association.



City of Mount Holly
Action Agenda Item

To: City Council Date: 11-30-2022
From: Paul Lowe Meeting Date: 12-12-2022

Agenda ltem to be considered: Reappoint Myles Biggerstaff and Will Crist to serve an
additional three-year term on the Planning Commission expiring in December 2025.

Will this require a public hearing? O YES ® NO

Background/Purpose of Request: Myles Biggerstaff and Will Crist's term expire December
2022. Staff has checked with both members, and they are willing to serve. If reappointed,
Biggerstaff and Crist's will serve on the Planning Commission until December 2025. Staff
recommends the reappointments as both members add value to the Commission and have good
regular attendance.

Staff will be coming back to the City Council later in the year for an additional appointment of a new
member to replace outgoing member Jeff High, who is not seeking reappointment. We have been
unable to generate any applications for the upcoming vacancy.

Fiscal Impact:

Will Item affect current budget O YES 0 NO N/A
Reviewed by Finance Director O YES 0O NO N/A
Preaudit Certification required O YES 0O NO N/A
Capital Project Ordinance required O YES O NO N/A
Budget Transfer required O YES O NO N/A
Total City Dollars: 3

Budget Code ,

Reviewed by City Attorney O YES NO I N/A

Manager/Staff Recommendation:

Reappoint Myles Biggerstaff and Will Crist for an additional term on the Planning Commission. If
reappointed, their updated term will expire December 2025.

Attachments:
1. Current Planning Commission Roster




City of Mount Holly
Planning Commission/Board of Adjustment Roster

Jerry Bishop, Chair (BOA Member)
200 East Catawba Drive
Mount Holly, NC 28120

704-460-9414
jerrybishop4 1 60@gmail.com
Term Expires: December 2023

Teraseta Ellerbe, Vice-Chair (BOA Member)
212 Augustus Lane
Mount Holly, NC 28120
704-860-6630
terasetaellerbe@gmail.com
Term Expires: December 2024

Rodney Williams (BOA Member)
315 South Main Street
Mount Holly, NC 28120
(C) 704-616-4008
A1949%hotrod@outlook.com
Term Expires: December 2024

Myles Biggerstaff (BOA Member)
607 Timberlane Drive
Mount Holly, NC 28120
704-860-4777
mbiggers@bellsouth.net
Term Expires: December 2022

Melanie Nichols (BOA Member)
145 Riverfront Parkway
Mount Holly, NC 28120

704-685-4104

Melanie@melaniemwilson.com

Term Expires: December 2024

Will Crist (Alt # 1)

207 Old Mine Road
Mount Holly, NC 28120
704-451-9118
wicrist@bellsouth.net
Term Expires: December 2022

Perry Toomey (Alt #2)
203 Dogwood Drive
Mount Holly, NC 28120
704-827-0505
perrvtoomey({@att.net
Term Expires: December 2023

Alberto Gonzalez (Alt # 3)
116 Thomas Springs Drive
Mount Holly, NC 28120
786-553-7639
Albert.gonzalez631@gmaii.com
Term Expires: December 2023

Jeff High (Alt # 4)

236 Village Glen Way
Mount Holly, NC 28120
704-862-3671
Jkhigh73@gmail.com
Term Expires: December 2022

Staff:
Greg Beal-704-951-3012
Paul Lowe-704-951-3014
Brandon Livingston-704-951-3017
Michael Godwin-704-951-3026
Josh Blackwell-980-525-9041

Mount Holly Planning Department
400 East Central Avenue Mount Holly, NC 28120
704-827-3931 (Main City Phone Number)




§ City of Mount Holly
oS Action Agenda Item
To:  Mayor and City Council Date: December 5, 2022

From: Miles Braswell, City Manager Meeting Date: December 12, 2022

Agenda Item to be considered:

Mount Holly Tourism Development Authority Appointments

Will this require a public hearing? []YES B NO

Background/Purpose of Request:

The Mount Holly Tourism Development Authority (TDA) Chair, Ineke Wilson, requests that
the City Council appoint the following to the Board:

» Reba Edwards as a representative of ‘lodging' per the TDA Bylaws
» Michael Zubel as a representative of ‘lodging’ per the TDA Bylaws.

The Chair, Ineke Wilson, was appointed to the Board on August 9, 2021.

Fiscal Impact:

Will ltem affect current budget [ |YEs NO CIN/A
Reviewed by Finance Director L ] YES NO LIN/A
Preaudit Certification required [ ]YES NO L1 N/A
Capital Project Ordinance required [ 1YES NO L1 N/A
Budget Transfer required []yes I NO [T N/A
Total City Dollars:

Budget Code

Reviewed by City Attorney [ 1YES <] NO CIN/A

Manager/Staff Recommendation:

Result of City Council Decision:

Attachments:
¢ Reba Edwards’ resume
o Michael Zubel’s resume




Reba Edwards
Regional Director of Sales for Holiday Inn Express & Suites in Mount Holly, NC

Prior to her arrivai to North Carolina, she served as the Recreation Supervisor for 24 years in Colonial
Heights, VA and worked closely with the local Chamber office and implemented and assisted on various
town events and projects.

Mrs. Edwards interest are gardening and volunteering at community events.

She served as Treasurer on the Belment Merchants Association Board in 2012 and Im plemented and
was the Director of the Main Street Program for the City of Belmont. Upon leaving her position with
Belmont, she has been General Manager & Regional Director of Sales with the Holiday Inn Express
located in Mt. Holly & Holiday thn Express Charlotte Airport.



Michael Zubel is the General Manager of The Fairfield Inn & Suites Mt. Holiy, located at 1 Caldwell Drive,
since May 2021.

Michael is a veteran hotelier with over 40 years of hospitality experience, the past 30 years in the
Charlotte Region. He has held General Manager positions with numerous brands, including Marriott
International, Hilton Hotels Corporation, Historic Hotels of America and Preferred Hotels & Resorts
Worldwide.

Originally from New Jersey, Michael attained his bachelor’s of arts degree and bachelor’s of science
degree in Industrial Relations from Seton Hall University,

Michael is well known in The Hotel Community for his past involvement in the following organizations
over the years within the Charlotte Region Community.

Past Board Member Arthritis Foundation

Matthews Mayoral Task Force on Education

Charlotte Chamber Work First- Chairman

Department of Social Services -Appeal Referee TANIFF

Charlotte Works- Former Board Member- Mayor Appointee
Charlotte Works-Former Chairman-Business Solutions Committee
Former Board Member-Charlotte Area Hotel Association

Former Board Member Charlotte Hospitality and Tourism Alliance

S@® 0 as oo



CITY OF MOUNT HOLLY
MOUNT HOLLY CITY COUNCIL MEETING
MONDAY, November 14, 2022

COUNCIL CHAMBERS
7:00 PM
Call to Order
Mayor Hough called the meeting to order at 7:00 pm. The following were present:
Mayor Bryan Hough Miles Braswell, City Manager
Mayor Pro Tem Phyllis Harris Brian DuPont, Assistant City Manager
Councilman Ivory Craig Brian Reagan, Police Chief
Councilman Jeff Meadows Ryan Baker, Fire Chief
Councilman David Moore Greg Beal, Planning Director
Councilwoman Christina Pawlish Tony Walker, Streets and Solid Waste
Director
Councilwoman Lauren Shoemaker—absent Jonathan Wilson, Director of Utilities
Marie M. Anders, City Attormey Mark Jusko, Recreation Supervisor
Kemp Michael, Assistant City Attorney Michelle Wood, Finance Director
Invocation

Reverend Shirley Canty, Pastor at Burge Memorial led the Council, staff and attendees in prayer.

Pledge of Allegiance

Boy Scout Troop 59 led the Council, staff and attendees in the Pledge of Allegiance.

Set the Agenda

With no changes to the agenda, Councilwoman Pawlish made a motion to approve the agenda as

presented. Councilman Moore seconded the motion. All Council Members present voted in favor. (Motion
Carried)

CONSENT AGENDA

L.

I Lo

Approval of Budget Amendment
» Vehicle Replacement—Police
e State Drug Tax—Police
¢ Yule Love Mount Holly—TDA
Approval of Liens for Weeds and Grass
e 102 Maple Drive
¢ 219 Walnut Avenue
Approval of Municipal Services Legal Contract with Michael, Elting and Anders, PLLC
Approval of a Resolution approving the Installment Financing Contract for the Powell Bill Project
Approval of Minutes of the October 24, 2022 Council Work Session Meeting
Councilman Meadows commented that he would like to see an end date on the Municipal
Services Legal Contract. He commented that he is accustomed to contracts having a beginning and end
date and advised that he is not opposed the contract and is fine with approving it tonight and Iet the City
Manager and Attorney work out the details of an end date. Mayor Pro Tem Harris made a motion to
approve the consent agenda with the direction for the City Manager and the City Attorney to work out
an ending date to the Municipal Services Legal Contract. Councilman Craig seconded the motion. All
Council Members present voted in favor. Motion carried.

PRESENTATIONS

1.

Presentation of a Resolution to Honor Mrs. Helen Hager for her 100" Birthday



The Mayor and City Council presented Mrs. Helen Hager with a resolution to honor her on the
celebration of her 100™ birthday. Mrs. Hager commented that that the secret to a long life is to stay
active,

2. Presentation of a Resolution to Honor Mrs. Jessie Rhyne for her 105™ Birthday
The Mayor and City Council presented Mrs. Jessie Rhyne via live stream with at resolution to
honor her on the celebration of her 105" birthday. Mrs. Rhyne was unable to attend due to health reasons
but was waiching the live feed. Mrs. Rhyne’s granddaughter will come by City Hall and pick up the
resolution.
3. Presentation of a Resolution Honoring Former Mayor Robert Whitt for his years served at the Mayor of
Mount Holly
Former Mayor Robert Whitt was honored eatlier in the evening at a dinner reception for his time
serving the City of Mount Holly as Mayor. The Mayor and City Council honored Formet Mayor Whitt
with a resolution for his years served. Former Mayor Whitt commented that he was grateful for the
Council he worked with and enjoyed his tenure as the Mount Holly Mayor.
4. Presentation of a Resolution Recognizing Sophie Hoexst for being an Icon Amongst Today’s Youth in
Mount Holly
The Mayor and Council recognized Ms. Sophie Hoerst for being a forward thinker and coming
to the City Council 3 years ago at the age of 10 and requesting crosswalks for the city. Since that time,
the requested crosswalks have been instalied and the Mayor and Council called her back and presented
her with a resolution.

PUBLIC COMMENT — Three (3) Minute Limit
No one was signed up to speak.

OLD BUSINESS

1. Discussion of ARPA Fund Distribution

Mr. Wilson gave a recap of the fund balance on the proposed ARPA Fund Projects. He reviewed the
cost estimates and reported on the percentage of remaining unassigned fund balance that would be available
after the pay as you go options being above the 25% internal staff general fund policy. Councilman
Meadows made a motion to move forward with the connector road project with the $3M committed
unassigned fund balance for the connector road. Mayor Pro Tem Harris seconded the motion. All Council
Members present voted in favor. (Motion carried) Councilman Meadows commented that the General Fund
Policy is not a Council Approved policy and is an internal staff policy.

NEW BUSINESS
1. Consideration and Approval of a Firm to perform Old City Hall Facility Condition Assessment
Mr. Brinkley reported that the Old City Hall Facility Condition Assessment Committee met and
reviewed the proposals received for the assessment of the condition for the old city hall. He advised that
the Committee agreed to recommend Creech and Associates for the study. Councilman Moore made a
motion to enter into contract with Creech and Associates for the Old City Hall Facility Condition
Assessment. Councilman Meadows seconded the motion. All Council Members present voted in favor.
(Motion carried)
2. Congideration and Approval of PAAC Recommendation for Year 2 Art Projects
Mr. Lowe advised that PAAC met and agreed on a recommendation for the 22/23 art projects.
He advised that PAAC agreed to recommend 2 Crosswalk Creations-Crosswalk Projects and 8 Signal
Box Wrapping Projects. The Crosswalk at South Alexander Street and South Main Street will be
completed in this year’s budget. The prep for the crosswalk projects will be paid for by the city and then
work with the Farmers Market and Arts on the Greenway for the design. Mr. Lowe advised that the staff
will plan an art contest with local schools for the Signal Box Wrapping Projects. He further advised that
the Planning Department is seeking approval from NCDOT to wrap the signal boxes. Councilman
Meadows suggested that staff contact the Shelby NCDOT office as they are sometimes more responsive.




3. Consideration and Approval of the final design of the Mural for the Traust Brewing Building, located at
128 S Main Street
Mr. Beal presented the design for the mural on the Traust Brewing Building. He advised that the
cost of the mural is $21,000 and PAAC recommends approval of the design. Councilman Meadows
made a motion to approve the final design of the Mural for the Traust Brewing Building, located at 128
S Main Strect. Councilman Craig seconded the motion. All Council Members voted in favor, (Motion
carried) Councilman Moore asked about the timeline for completion. Mr. Beal advised that they would
start on it this week and have it completed before the holiday events downtown.

CLOSED SESSION
1. Closed Session Pursuant to N.C.G.S 143-318.11 (a) (3, 4 and 5)
Councilman Moore makes a motjon to enter into closed session pursuant to N.C.G.S 143-318.11 (a)
(3, 4 and 5). Councilwoman Pawlish seconded the motion. All Council members present voted in favor.
(Motion Carried)
The time was 7:51 pm.
Mayor Pro Tem Harris made a motion to return to open session. Councilwoman Pawlish seconded
the motion. All Council Members present voted in favor. (Motion Carried)
The time was 8:49pm,
Councilwoman Pawlish made a motion to enter into a purchase agreement with the Allocco’s for the
property located at 143 East Catawba Avenue in the amount of $900,000. Councilwoman Harris
seconded the motion. All Council Members voted in favor. (Motion carried)

ADJOURN
With no additional items for discussion, Mayor Hough entertained a motion to adjourn.
Councilwoman Pawlish made the motion to adjourn the November 14, 2022 Council Meeting. Mayor Pro
Tem Harris seconded the motion. All Council Members present voted in favor, (Motion Carried)
The meeting adjourned at 8:51 pm.



PRESENTATIONS




City of Mount Holly
Action Agenda Item

To! ity Council Date: December 8, 2022
From: Brian Reagan, Police Chief Meeting Date: December 12, 2022
Agenda Item to be considered: Swearing In of Police Officers Tyler Russell, Trenton Allen and
Chase Causey
Will this require a public hearing? []YES > NO

Background/Purpose of Request: This is a ceremonial swearing in and family members
will be at the meeting for the pinning ceremony and in support of these new officers.

Fiscal Impact:

Will Item affect current budget [ ]YEs NO [TN/A

Reviewed by Finance Director [ ]YES NO ] N/A

Preaudit Certification required L ]YES NO CIN/A

Capital Project Ordinance required [ 1YES NO [ TN/A

Budget Transfer required [ 1YES XI NO [TN/A

Total City Dollars: 3

Budget Code

Reviewed by City Aftorney [ 1YES [CINO N/A N

Manager/Staff Recommendation:

Result of City Council Decision:

Aftachments:
1. Oath




CITY OF MOUNT HOLLY, NC
POLICE OFFICER

OATH OF OFFICE AS REQUIRED BY N.C. GENERAL STATUTE 11-11

“Do you , solemnly swear (or affirm) to be alert and vigilant
to enforce the -criminal laws of this State; that you will not be influenced in any
matter on account of personal bias or prejudice; that you will support and
maintain the Constitution and laws of the United States, and the Constitution and
laws of North Carolina not inconsistent therewith; and that you will faithfully and
impartially execute and discharge the duties of your office as a Police Officer for
the City of Mount Holly, North Carolina, according to the best of your skill, ability

and judgment; so help me God.”

Officer

Sworn to and subscribed before me
this the 12th day of December, 2022.

Bryan Hough, Mayor



City of Mount Holly
Action Agenda Item

To: City Council Date: December 8, 2022
From: Brian Reagan, Police Chief Meeting Date: December 12, 2022

Agenda Item to be considered: Promotional Police Department Swearing In of Sergeants Bryan
Kale and Travis McManus

Will this require a public hearing? []YES NO

Background/Purpose of Request: This is a ceremonial swearing in and family members
will be at the meeting for the pinning ceremony and in support of these Sergeants that were
recently promoted.

Fiscal Impact:

Will Item affect current budget []vYEs NO LIN/A
Reviewed by Finance Director L]YES NO L] N/A
Preaudit Certification required [ JYES NO CTN/A
Capital Project Ordinance required [ 1YES NO FIN/A
Budget Transfer required [ JYES NO CTN/A
Total City Dolfars: $

Budget Code

Reviewed by City Attorney []YES [ITNO N/A

Manager/Staff Recommendation:

Result of City Council Decision:

Attachments:
1. Oath




CITY OF MOUNT HOLLY, NC
POLICE OFFICER

OATH OF OFFICE AS REQUIRED BY N.C. GENERAL STATUTE 11-11

“Do you , solemnly swear (or affirm) to be alert and vigilant

to enforce the criminal laws of this State; that you will not be influenced in any
matter on account of personal bias or prejudice; that you will support and
maintain the Constitution and laws of the United States, and the Constitution and
laws of North Carolina not inconsistent therewith; and that you will faithfully and
impartially execute and discharge the duties of your office as a Sergeant for the
City of Mount Holly, North Carolina, according to the best of your skill, ability

and judgment; so help me God.”

Officer

Sworn to and subscribed before me
this the 12th day of December, 2022,

Bryan Hough, Mayor



City of Mount Holly
Actlion Agenda Item

To:  City Council Date: December 8, 2022
From: Brian Reagan, Police Chief Meeting Date: December 12, 2022

Agenda Item to be considered: Recognition of Detective Lee Farris for obtaining the
Criminal Investigation Certificate

Will this require a public hearing? [1YES NO

Background/Purpose of Request: Detective Lee Farris worked diligently to obtain his
Criminal Investigation Certificate from the North Carolina Justice Academy. This
cerlification requires 400 hours of structured training from the academy. Detective
Farris Is one of few officers in Gaston County that has completed the training and
received this award.

Fiscal Impact:

Will ltem affect current budget [ 1YES NO L1 N/A
Reviewed by Finance Director [ ] YES NO LIN/A
Preaudit Certification required [ ]YES XINO [ 1N/A
Capital Project Ordinance required L |YES NO [ N/A
Budget Transfer required [ 1YES NO L IN/A
Total City Dollars: $

Budget Code

Reviewed by City Attorney [ ]1YES [INO N/A

Manager/Staff Recommendation:

Result of City Council Decision:

Attachments:
1.




City of Mount Holly
Action Agenda Item

To: (ity Council Date: December 8, 2022
From: Brian Reagan, Police Chief Meeting Date: December 12, 2022

Agenda item to be considered: Presentation of Resolution Honoring Ann Burton upon
her Retirement

Will this require a public hearing? L]1YES NO

Background/Purpose of Request: We will be presenting Ann Burton with a resolution and
watch to honor her for her 20 years of service with the Mount Holly Police Department. Ann
served as the Property and Evidence Technician during her tenure with the city. Ann’s last

day was November 30%.

Fiscal Impact:

Will ltem affect current budget [ ] YES NO L1 N/A
Reviewed by Finance Director : YES NO L1 N/A
Preaudit Certification required [ ]YES XI NO L1 N/A
Capital Project Ordinance required []YES NO C1N/A
Budget Transfer required [ 1YES NO LI N/A
Total City Dollars: $

Budget Code

Reviewed by City Attorney [ 1YES [(INO DX N/A

Manager/Staff Recommendation:

Result of City Council Decision:

Attachments:
1. Resolution




City of Mount Holly
Action Agenda Item

To: City Council Date: December 8, 2022
From: Miles Braswell, City Manager Meeting Date: December 12, 2022

Agenda ltem to be considered: Employee Service Awards

Will this require a public hearing? ] YES NO

Background/Purpose of Request : Each year at this time the City recognizes
employees that have met milestones in their careers with the City. We do this in 5

year increments.
Fiscal Impact:
Will Item affect current budget []YES [ITNO N/A
Reviewed by Finance Director [ ]YES [ INO B N/A
Preaudit Certification required [ ]YES [INC N/A
Capital Project Ordinance required [ 1YES [INO < N/A
Budget Transfer required [ ]1YES [ ]NO N/A
Total City Dollars: $
Budget Code
Reviewed by City Attorney [ ]1YES C1NO N/A

Manager/Staff Recommendation:
N/A

Result of City Council Decision:

Attachmenls:
1. 2022 Employee Service Award List




2022 Employee Service Awards

Administration
Hannah Rayburn—35

Finance
Katie Holland—35
Marvenia Yorle—I10

Fire
Craig Spry—10
Robert Westbrook—10

Maintenance
Larry Harris—10

Parks and Ree
Shea Joyner—5

Police

Seth Dunn--5
Thomas Bell—20
Ann Burton—20
Brian Reagan—20
Shannon Harris—25

Streets

Osvaldo Cordero—5
Ronnie Smith——5
John Freeman—20
Jimmy Rankin—20

Utilities
Anthony Manning—35
John Womble—35



PUBLIC HEARINGS




OLD BUSINESS




NEW BUSINESS




OTHER BUSINESS




REPORTS




Mount Holly Parks & Recreation
Monthly Report-November 2022
Sole Patrol-

The Sole Patrol met 17 days during the month of November. The total attendance was 376, with 31
different members attending. Their activities included walking, corn hole, shuffleboard, and a
Thanksgiving luncheon.

Fitness Center-

The Fitness Center was open 17 days throughout November. The total attendance was 214, with 28
different members attending.

Athletics-

Free-play basketball for youth was open at the Old Gym on Mondays-Thursdays after school and adult
free-play baskethall is available at the Tuckaseege Comm unity Center. We have been averaging 22
participants for both sessions.

Our indoor soccer season was played during the month of Nevember, we had 84 children participate on
eight teams. Flag Football began their season in November we have 150 children participating on 16
tearns.

Free-play volleyball is held Wednesday evenings at the Tuckaseege Community Center. We had 103
visits by 23 different players.

Free-play pickleball was held Tuesdays and Thursdays from 1-3pm at the Tuckaseege Community
Center. We had a total of 44 visits by 13 different players.

Rentals & Special Events-
We had one shelter rental at Tuckaseege Park, the estimated attendance was 35 people.

Our co-sponsored youth wrestling program with the Lost Boyz Wrestling club was held in November at
the Old Gym. They used the gym 6 times with an average attendance of 40 participants per session

News & Notes-

Santa Visits the Grand Hall December 10 9am-12pm & December 14 530-830pm
Downtown horse- drawn carriage rides December 12, 13, 14 6-9pm.

Electric Christmas Parade December 16 at 6pm.
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Mt Holly PD
400 E CENTRAL AV MT HOLLY , NC 28120

CFS By Department - Select Department By Date
For MOUNT HOLLY POLICE 11/1/2022 - 11/30/2022

MOUNT HOLLY POLICE Count Percent
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S e L e
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CAD Report 5 Page 1 of 2 12/6/2022 09:58



MOUNT HOLLY POLICE Count Percent
INTOXICATED DRIVER 3 0.15%
INTOXICATED PEDESTRIAN: o T T T T s

i TR T L PRIt i
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Ko DEPLOYMENT—BUILDING/RESIDENCESEARCH R o X T
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Citation Totals by Charge

MOUNT HOLLY POLICE
(11/01/2022 - 11/30/2022)

Charge: Number of Charges:
Speeding {Infraction) 10
Seat Belt 2
No Operator License 17
Driving While License Revoked 12
Expired Registration 18
Unsafe Movement 1
Failure To Stop (Stop Sign/Flashing Red Light}) 2
Running Red Light 2
No Insurance 1
Failure To Reduce Speed 3
Other {Infraction) 13
Cther (2nd Charge - Infraction) 40
Total: 119

Date: 12/06/2022 -- Time: 09:57

Page 1



