June 26, 2017
Council Work Session Meeting

Mayor Bryan Hough

Mayor Pro-Tem David Moore

Councilman Jerry Bishop

Councilwoman Carolyn Breyare
Councilman Jim Hope '

Councilman Jeff Meadows

Councilman Perry Toomey
Kemp Michael, City Attorney
Danny Jackson, City Manager



CITY OF MOUNT HOLLY
MOUNT HOLLY CITY COUNCIL WORK SESSION
Location: Council Chambers

June 26, 2017
6:30 P.M.

CALL TO ORDER BY THE MAYOR
INVOCATION

SET THE AGENDA

CONSENT AGENDA

1.

2.
3.

Approval of Service Weapon to be presented to Captain Jim Benfield upon his
Retirement

Approval of End of the Year Budget Amendments

Approval of Proposal for Tax Collections by Gaston County

WORK SESSION ITEMS

1.

00046456

Consideration and Approval of an Annexation Agreement and Capital Recovery Fee
Agreement, Imagery on Mountain Island Kemp Michael

Consideration and Approval of a Conditional District rezoning of Gaston County Parcel

ID #°s 220248, 220247, 202002, 202000, 202180, 208655, 208656 and 202179, known

as Imagery Subdivision, from R-1 Gaston County to Single Family Conditional District
Jonathan Wilson

Consideration and Approval of Ordinance Annexing “Imagery on Mountain Island”
Kemp Michael

Consideration and Approval of direction to City staff to begin the engineering and design
of the upsized sewer line and Dutchman’s Creek Lift Station upgrade for “Imagery of
Mountain Island” as shown on Exhibit A of the Annexation Agreement  Kemp Michael

Consideration and Approval of a Budget Amendment for Fund Balance Appropriation to
Contingency for the Greenway Project Greg Beal

Consideration and Approval of a Capital Project Ordinance for the Greenway Prbj ect
Africa Otis
Closed Session - pursuant to N.C.G.8S 143-318.11 (a)(3)

Adjourn



City of Mount Holly
Action Agenda Item

To: ity Council Date: 6-14-17
From: Chief Roper Meeting Date: 6-26-17

Agenda Item to be considered: Surplus of service weapon to be awarded to Capt. Jim
Benfield.

Will this require a public hearing? []YES NO

Background/Purpose of Request: Capt. Benfield is set to retire next month. Itis
customary to award a police officer his service weapon upon retirement.

Fiscal Impact:

Will ltem affect current budget | | YES LINO x N/A
Reviewed by Finance Director L] YES [ INO x N/A
Preaudit Certification required [ ]YES [ INO x N/A
Capital Project Ordinance required [ 1YES LINO x N/A
Budget Transfer required L |YES [ INO x N/A
Total City Dollars:

Budget Code

Reviewed by City Attorney [l YES [INO x N/fA

Manager/Staff Recommendation:
Surplus item to be presented fo employee.

Result of City Council Decision:

Attachments:
Memo




Mount Holly Police Department

400 E Central Avenue » Mount Holly, NC 28120 « (704) 827-4343 « (704) 822-2932

Don Roper
Chief of Police

Memorandum

From: Chief Don Roper

Reference: Surplus of Duty Weapon
Date: 06-14-17

Capt. Jim Benfield has submitted the required paperwork to initiate his retirement from the
Mount Holly Police Department. It is customary that a police officer is awarded his service

weapon by an agency upon his retirement.

We have obtained a copy of the required documentation for Capt. Benfield’s firearm permit. We
will need to surplus his service weapon prior to the retirement.

I am requesting that the service weapon issued to Capt. Benfield be declared as surplus, and
awarded to him upon his separation from the city.

The item to be surplus is: Glock 22, serial number: PVD-277.



City of Mount Holly
Action Agenda Iltem

To:  Mayor and City Council Date: June 22, 2017
From: Africa Otis, Finance Officer Meeting Date: June 26, 2017

Agenda Item to be considered: Approval of End of Year Budget Amendments

Will this require a public hearing? ] YES XINO

Background/Purpose of Request : It is customary that end of the year budget
amendments come before Council for approval at the June Work Session. This
process closes out the fiscal year and helps staff prepare for the audit. The
amendments will be given to Council on Monday to ensure any last minute
emergencies are covered.

Fiscal Impact:

Will ltem affect current budget [ ]1YES [ INO CIN/A
Reviewed by Finance Director [ 1YES [ INO [ N/A
Preaudit Certification required [ JYES [ 1NO [ TN/A
Capital Project Ordinance required [ ]YES [_INO L] N/A
Budget Transfer required [ ]YES [ INO L] N/A
Total City Dollars: $

Budget Code

Reviewed by City Attorney CJvYEs CINO CIN/A

Manager/Staff Recommendation:
Approval

Result of City Council Decision:

Attachments: Will be given to Council on Monday before the meeting.




City of Mount Holly
Action Agenda Item

To: City Council Date: )june 21, 2017
From: Danny Jackson, City Manager Meeting Date: June 26, 2017

Agenda Item to be considered: Consent Agenda ltem #3 — Approval of a Proposal for
City Tax Collections by Gaston County

Will this require a public hearing? ] YES NO

Background/Purpose of Request : If you will recall, at the May 22, 2017 Budget Work
Session | presented a proposal for tax collections in Mount Holly, as submitted by
Gaston County Tax Director James Tanner. Mr. Tanner was in attendance at the
meeting and spoke to the matter as well. During the budget discussion that night |
spoke of the need to relinquish the primary responsibility of collecting taxes in our
city and focus on other areas in the Finance and Collections Department. Mr. Tanner
highlighted how Gaston County would address the needs of the city in a way that we
could be justified in executing an agreement with Gaston County. The next step after
the discussion at the Work Session was for staff to work with Gaston County to
finalize the elements of an Interlocal Agreement with Gaston County for the purpose
of collecting taxes in Mount Holly. The Agreement is hereby included in the Agenda
Packet for your review. Staff and the City Attorney have reviewed and made changes
that are reflected in the document. Please know that per statutory requirements
Gaston County would be designated as the City’s Tax Collector and would be
reflected as such by virtue of your approval of the agreement.

Fiscal Impact:

Will Item affect current budgst [ ]1YES XI NO CIN/A
Reviewed by Finance Director YES [LINO L] N/A
Preaudit Certification required YES LINO LIN/A
Capital Project Ordinance required YES NO L1 N/A
Budget Transfer required [ 1YES I NO L1N/A
Total City Dollars: $

Budget Code

Reviewed by City Attorney YES [CINO 1 N/A

Manager/Staff Recommendation: Motion to approve the submitted Iinterlocal Agreement
with Gaston County for the purpose of collecting taxes in Mount Holly and being designated
as the city’s Tax Collector.

Result of City Council Decision:

Attachments: Interlocal Agreement with Gaston County




GASTON COUNTY INTERLOCAL AGREEMENT FOR
NORTH CAROLINA COLLECTION OF TAXES

THIS INTERLOCAL AGREEMENT, made effective the last date set out below, by and between the CITY
OF MOUNT HOLLY, a municipal corporation having a charter granted by the State of North Carolina,
hereinafter referred to as the "City", and GASTON COUNTY, a corporate and political body and a
subdivision of the State of North Carolina, hereinafter referred to as the "County™;

WITNESSETH:

‘ WHEREAS, the North Carolina General Statutes in Chapter 160A, Article 20, Part I provide that
units of local government may enter into a contract in order to execute an undertaking providing for the
contractual exercise by one unit of any power, function and right, including the collection of taxes, of another
unit; and ‘

WHEREAS, the City Council has found and determined that it is in the public interest and for the
public benefit to provide for the collection by the county of taxes of ad valorem property taxes levied by the
City of Mount Holly; and

WHEREAS, the Board of Commissioners of the County has authorized the collection of taxes for
cities and towns within the county; and

WHEREAS, the governing bodies of the City and County desire to enter into an agreement to provide
for the collection by the County of ad valorem property taxes levied by the city;

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto agree as
follows:

A, Authority & Responsibilities

@) Billing: Beginning with the tax bill for FY 2017-18, the County shall prepare ad valorem
property tax bills for the City, based on the ad valorem tax rate established by the City
Council. The County shall collect the ad valorem property tax for the City including any
interest and/or penalties for late listing or late payment.

) Appointment of Tax Collector: The City hereby appoints the County tax collector as the tax
collector for the City for purposes of collecting those taxes described hercunder, with the
powers, authority, duties and responsibilities set forth herein. The tax collector shall be under
the sole jurisdiction of the County Board of Commissioners and the County Manager.
Nothing herein shall prevent the City from appointing a tax collector for purposes of taxes not
billed or coliected pursuant to this agreement.

3) General Duties: The County shall perform all actions pertaining to tax collection which are
required by N.C.G.S. Chapter 105, Subchapter II, to include:



(a)

(b)
(b)
(c)

@

(¢)
®

Preparation of a tax scroll, tax book or combined record as provided in N.C.G.S. 105-
319;

Preparation of a tax receipt form as required by N.C.G.S. 105-320;
Adoption of the order to collect taxes required by N.C.G.S. 105-321;

Review of listings and evaluations as required by N.C.G.S. Chapter 105, Subchapter
II, Article 21;

Listing, appraising and assessing of property as provided in N.C.G.S., Chapter 105,
Subchapter 11, Article 22;

Delivery of tax receipts to the tax collector pursuant to N.C.G.S. 105-352; and

Execution of settlements as required in N.C.G.S. 105-373.

4) Collections and Deposits:

(a)

®)

It is the goal and intent of this agreement for monies to be transferred daily to the
City, absent extenuating circumstances. If county fails to do make the same-day
transfer, it shall make a transfer on the following business day.

The City shall refer its taxpayers to one of three (3) collection points or methods:
D the Gaston County Tax Office;

2) mail to the Gaston County Tax Office;

3) mail to the County’s designated bank for lockbox processing.

%) Partial Payments: Partial payments on tax bills containing the County and City tax amounts

shall be prorated and applied proportionally to each taxing unit's share of the principal
amount due.

(6) Discounts: The County shall have no authority to apply discounts to City taxes collected
unless a schedule of discounts has been adopted by the City pursuant to N.C.G.S. 105-360.

)] Acceptance of Checks (Endorsements): The City shall authorize the acceptance of checks by

the County which are drawn to the order of the City and are collected through the County tax
office or lockbox which are clearly identified as being for payment of property taxes.

Term of Agreement

(1) Initial Term and Renewal: The term of this fiscal agreement begins July 1, 2017, and will

terminate on June 30, 2020; thereafter, this contract may renew automatically on an annual
basis, subject to amendment or termination as set forth herein.

(2) Tax Rate Notification. The City will forward written notification of its tax rate to the County
Tax Collector by July 30" of each year.



(3) Termination: The City may terminate this agreement provided 180 days’ written notice is
provided to the County.

Compensation

)] Fees for Collection: The City will be charged a fee for the total levy at a rate of 0.5% of the
monies billed by the County on behalf of the City, or a rate of $4.00 per tax bill, whichever is
less. This amount shall not exceed total for the FY 2017-2018 collections cycle until June 30,
2021.

(2) Definition of “tax bill”. For purposes of the fee to be paid pursuant to Section C(1) of this
Agreement, “tax bill” shall mean those bills, for ad valorem property subject to taxation
pursuant to N.C.G.S. 105-274 and required to be listed and appraised by N.C.G.S. 105-285,
as shown on the County’s Tax Roll by Revenue Unit Report for each fiscal year. Each fiscal
year’s Tax Roll by Revenue Unit Report shall have a count of bills for the categories of: (a)
Real Property Only; (b) Personal Property Only; and (c) Real and Personal Property
Combined.

3) Adjusted Tax Bills: No additional fee or fees shall be owed by City to County in any fiscal
year where the tax for a previously billed ad valorem property is subsequently adjusted. If an
ad valorem property has not been previously billed in any fiscal year and is later discovered
and assessed pursuant to N.C.G.S. 105-312, the County may invoice City a collection fee for
the newly generated tax bill (However, in no event shall the maximum total amount of fees
for collection charged to the City in any fiscal year exceed the amount as cited in
subparagraph [1]).

(G)] County shall invoice City each year based on the number of tax bills mailed as of December
317 for the current tax year. This would include all original tax bills and those for discovered
property but would not include any revised bills, adjusted bills or second notices, except in
the instance of billing errors.

Reports and Records

(1) The County shall provide to the City weekly reports of revenues collected and transferred to
the City's bank account within three business days of such transfer.

) Other Reports: The County shall provide the City with monthly reports and reasonable
special reports of assessed valuations, discoveries, releases, levies and collections in a form
mutually agreed upon by the City and the County.

3) Budget Estimation: By March 1 of each year, the County will provide an estimate of
valuation for the upcoming fiscal year, along with an estimate of the proposed fee, as
described herein.

)] Annual Settlement: The County tax collector will submit to the City Council an annual
settlement of any revenues collected as required by in N.C.G.S. 105-373(a)(3).

(5) Computer Access: The City shall have the right to on-line computer access in a form
mutually agreed upon by the City and the County.




©®)

M

®

Records and Maps: The City shall have full access to maps, abstracts, bills, receipts, and
other records or documents generated by the tax office which are related to City taxes. The
City shall have the right to copies, at no cost, of maps, aerial photographs, and other public
records generated in connection with tax office operations.

Separate Collection Records: Records showing separately the amount of County taxes
assessed and collected and the amount of City taxes assessed and collected shall be
maintained by the County tax collector.

Bill File: The County shall provide annually to the City at billing an electronic copy of the
tax bill file, After Tax Report, Tax Scroll Summary Report, and the WKBILA layout report
in a format mutually agreed upon by the City and the County.

Adjustments to Tax Accounts (Releases, Refunds & Discoveries)

(D

@)

3)

Releases: The City authorizes the Gaston County Board of Commissioners, the Board of
Equalization and Review, the tax supervisor and the tax collector to make any adjustments to
City tax accounts in accordance with N.C.G.S. 105-312, 380 and 381.

Refunds: Any refunds due on accounts for which the City has already received funds will be
initiated through the County tax office with all necessary documentation being forwarded to
the City for processing.

Releases or Adjustments of Penalties/Interest: The City reserves the right to accept or reject
the County's decision on appeals from taxpayers regarding the release of interest or penalties.
If the City rejects the decision of the County, a hearing for the taxpayer before the City
Council will be scheduled within 30 days to make a final determination on the status of
interest and penalties on the City tax account.

Collection of Delinguent City Taxes

(1)

¢y

&)

Collection Assistance: In an effort to maintain a high collection percentage on City property
taxes, the City will, to the extent possible, assist in the collection of delinquent accounts by
fully utilizing any available information and maintaining clear communications with the
county.

Information on Delinquent Accounts: Once taxes are delinquent in January of each year, the
County shall provide the City with the necessary information to take further legal action, such
as attachment and garnishment to collect delinquent taxes.

Attachment and Garnishment: If the City obtains information necessary to process a Notice
of Attachment and Garnishment against the assets of a taxpayer for the collection of City
taxes, the City may process a County Notice of Attachment and Garnishment for the total tax
amount due to the City and the County, and may then forward the notice to the County tax
office for review. The County shall then serve the Notice of Attachment and Garnishment in
accordance with N.C.G.S. 105-366 and 368. Garnishment fees collected will be equally
divided between the two jurisdictions if the City participated in the gathering of information
or preparation of the garnishment.



4 Advertising: Advertising pursuant to N.C.G.S. 105-369 will be the sole responsibility of the
County tax office. Any fees collected to offset advertising costs will be retained by the
County.

G. Foreclosures

(1) Foreclosure Action: If a delinquent bill is due both the County and the City, the County legal
department may, at the direction of its governing body, bring actions for foreclosure of both
tax liens on delinquent taxes. It shall be the City's duty to pursue foreclosure of taxes owed
only to the City. The City shall have the option of pursuing any taxes owed to the city for
three years or more, whether or not the delinquency is also due to the County, The City shall
collect delinquencies related to code enforcement matters.

{2) Proceeds from Foreclosures: Penalties and interest collected, proceeds recovered from tax
foreclosure sales, and discounts, settlements, or compromises allowed shall be apportioned
between the County and the City pro rata in proportion to each taxing unit's share of the
principal amount which was the basis of said collections, recoveries or allowances.

H. Bonds and Audits

1) Bonds. The tax collector shall be bonded to collect taxes, as established under the terms
herein.

2 Annual Audits: The tax records shall be audited annually by an independent certified public
accountant selected by the County. Adequate procedures and internal controls will be
employed to insure that an audit trail is present and that necessary auditing procedures and
tests can be performed. A copy of the County's financial statements will be provided to the
City once the annual audit is complete to satisfy City audit requirements of tax revenue. The
City may, at its own expense, arrange for auditing of records relating to City taxes.

IR Gross Receipts Tax Pursuant to N.C.G.S. 160A-215.1

In the event that the City has adopted an ordinance to levy a gross receipts tax on vehicle rentals or
leases which is substantially similar to the ordinance adopted by Gaston County, the County will collect and
distribute the proceeds of the tax on behalf of the City.

J. Indemnification

To the extent permitted by North Carolina Law, the City, during the term of this Agreement, shall
indemnify and save harmless the County from and against all claims, demands, and/or causes of action arising
out of the Agreement, including but not limited to, errors in collection due to incorrect information provided
to the County by the City, Likewise, to the extent permitted by North Carolina law, the County during the
term of this Agreement, shall indemnify and save harmless the City from and against all claims, demands,
and/or causes of action arising out of the Agreement, including but not limited to, errors in collection due to
incorrect information provided to the City by the County.



K. Amendments.

This Agreement may be amended only by an instrument in writing executed by both parties hereto.

IN WITNESS WHEREOTF, the parties hereto have caused this Agreement to be signed by their duly
authorized representatives and their seals to be hereto affixed.

CITY OF MOUNT HOLLY

By:

City Manager

ATTEST:

City Clerk

GASTON COUNTY

By:

County Manager/Asst. County Manager

ATTEST:

Clerk/Deputy Clerk to the Board

Date:

APPROVED AS TO FORM:

City Attorney

Date:

APPROVED AS TO FORM:

County Attorney/Asst. County Attorney



STATE OF NORTH CAROLINA
COUNTY OF GASTON

1, , a Notary Public of the aforesaid County and State, do hereby certify that
personally appeared before me this day and acknowledged that he/she is the
Cletk/Deputy Clerk of the City of Mount Holly and that by authority duly given and as the act of the
municipal corporation, the foregoing instrument was signed its name by its City Manager, sealed with its
corporate seal and attested by him/her as its City Clerk/Deputy Clerk.

WITNESS my hand and Notarial Seal, this the day of ,2017.

Notary Public

My Commission Expires:

STATE OF NORTH CAROLINA
COUNTY OF GASTON

L » a Notary Public of the aforesaid County and State, do hereby certify that
personally appeared before me this day and acknowledged that she is the
Clerk/Deputy Clerk of the Gaston County Board of Commissioners, and that by authority duly given and
as the act of the Gaston County Board of Commissioners, the foregoing instrument was signed in its name

by , County Manager/Assistant County Manager, sealed with its
corporate seal and attested by as its Clerk/Deputy Clerk.

WITNESS my hand and Notarial Seal this the day of , 2017.

Notary Public

My Commission Expires:



To:

From:
Dated:

Re:

MEMORANDUM

Mayor and City Council
Kemp A. Michael

June 22, 2017

Imagery on Mountain Island

Work Session items pertaining to Imagery annexation and zoning;

Item One:
The Annexation Agreement has been discussed previously and as you recall some of the main

pl'OVlSIOIlS are:

1.

00046454

The property consists of approximately 300 acres. The agreement provides that either the
current owners or proposed purchaser, Lennar, will construct the initial water and sewer
extensions to Imagery sufficient to service approximately 262 single family homes, The
construction of these extensions is estimated to be $675,636.00 (which figure includes a
25% contingency, 5% mobilization, and a 120% markup as required by our Ordinance).

These extensions are guaranteed by an Evergreen Letter of Credit in the amount of
$675,636.00 from Wells Fargo.

The roadway improvements to the intersection of Highway 16 and Horseshoe Bend
Beach Road and the turn lanes and driveway entrances from Horseshoe Bend Beach
Road are required to be completed prior to subdivision final plat approval of any portion
of Imagery. The cost of this construction is not guaranteed by a Letter of Credit because
Lennar is not paying all of the cost, and no houses can be built until these improvements
are in place. :

Phases of Construction beyond the initial 262 homes will require a substantial extension
of sewer service for a distance of approximately 7,000 feet along Dutchman’s Creek, as
shown on Exhibit A of the Agreement, and an upfit of the existing Dutchman’s Creek
Pump Station. Only an 8” diameter sewer line would be required for Imagery; however,
City staff has determined that it would be in the City’s best interest to construct a sewer
line substantially larger than 8” to serve expected future growth in the region. The City
will construct this sewer line and pump station upfit. The estimate of Lennar’s portion of
the cost for the sewer line extension and pump station is approximately $1,125,000.00,

‘'which sum is guaranteed by an Evergreen Letter of Credit in this amount from Wells

Fargo.

The Agreement requires the payment of Capital Recovery Fees as a matter of contract,
which will be noted on the recorded Annexation Plat and the Agreement itself will be
recorded.

The Agreement reserves sufficient capacity in the water and sewer ireatment plants to
treat water and sewer for 510 residences and amenities, provided, -however, that this




6-21-17

NORTH CAROLINA ANNEXATION AGREEMENT
GASTON COUNTY : AND CAPITAL RECOVERY FEE
) AGREEMENT,

IMAGERY ON MOUNTAIN ISLAND

THIS AGREEMENT, MADE and entered into this 15th day of June, 2017, by and among the
CITY OF MOUNT HOLLY, a North Carolina municipal corporation, hereinafter called “City;”
MOUNTAIN ISLAND LAKE HOLDINGS INC., a North Carolina Corporation; LITTLE ITALY, LLC,
a South Carolina Limited Liability Company; and MOUNTAIN ISLAND II LLC, a South Carolina
Limited Liability Company; herein collectively called “Company;” and LENNAR CAROLINAS, LLC, a
Delaware limited liability company; hereinafter called “Lennar.” Company and Lennar are sometimes
referred to collectively as “Agpplicants.”

WI’I‘NESSETH

WHEREAS, Company has filed an annexation petition asking the City to annex approximately
299.604 acres of land with a subdivision name of “Imagery on Mountain Island” hereinafter referred to as
“Imagery,” as shown on a plat prepared by David B. Boyles, dated September 21, 2016, and sealed on
March 22, 2017, and to be-recorded in the office of the Gasion County Register of Deeds, to which
reference is hereby made for a further description; and, -

WHEREAS, Company infends to convey Imagery, following its annexation by City, to Lennar
pursuant to a separate purchase and sale agreement subject to the terms therein (the “Lennar Contract”);
and,

WHEREAS, on September 23, 2016, Company filed a petition requesting voluntary annexation
of the Property, and Lennar (with Company’s consent) filed an application for rezoning the Property in
accordance with a conditional district zoning plan (the “Zoning Plan™); and :

WHEREAS, a public hearing was held by the City on February 13, 2017, on the question of the
annexation and rezoning of Imagery; and,

WHEREAS, Lennar desires to develop Imagery and provide municipal services to the same as set
forth herein; and,

WHEREAS, the terms of this Agreement are all contingent upon the successful annexation of
Imagery into the City of Mount Holly.

NOW, THEREFORE, based upon the terms and conditions set forth herein and in consideration
of the sum of Ten Dollars ($10.00) paid by Applicants to City, the parties do hereby agree as follows:

L ANNEXATION

A. Company, as current owner of Imagery, has submitted an annexation petition, as
aforesaid, to City requesting volunfary annexation of Imagery into the corporate limits of
Mount Holly.

B. Lennar, as petitioner and contract purchaser, has filed an application with the City, as
aforesaid, requesting that Imagery be rezoned in accordance with the Zoning Plan.

00046395 1
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guarantee. Lennar shall have 30 days from the date City notifies Lennar
in writing that City first advertises for bids on construction of the City
Improvements to pay to City the balance of the Stipulated Cost and
receive a return of any remaining financial guarantee on the Stipulated
Cost. Inthe event that Lennar does not pay to City the Stipulated Cost as
set forth herein, then City may redecem or make a claim upon the
financial guarantee in payment of the Stipulated Cost. Once City has
received the Stipulated Cost payments, then City shall pursue
construction of the City Improvements and proceed at a pace that
reasonably would allow completion of City Improvements within
twenty-four months from receipt of the balance of the Stipulafed Cost.

5. Upon or after the passage of the annexation ordinance, if Lennar fails to
purchase Imagery or no longer wishes to develop more than 252 lots
within Imagery, then it may, upon 60 days’ notice stating the reason
therefor, withdraw the financial guarantee for the Stipulated Cost, subject
to the limitation set forth herein below. If Lennar shall withdraw its
financial guarantee as allowed above, then City shall not redeem or make
a claim under the financial guarantee and City shall be under no
obligation to construct the City Improvements. However, City will not
give subdivision final plat approval of any portion of Imagery that, upon
passage, would bring the total number of lots in Imagery to more than
252 without either the financial guarantee or receipt of payment of the
Stipulated Cost. From and after subdivision final plat approval that
brings the total number of lots in Imagery to more than 252, or from and
after the datc that City gives Lennar notice of City’s intent to begin
engineering and design of the City Improvements, whichever shall first
occur, then Lennar may no longer withdraw the financial guarantee for
the Stipulated Cost. In addition, Lennar may not withdraw nor give
notice of its intent to withdraw its financial guarantee for a period of 60
days following the passage of the Annexation Ordinance. In the event
that Lennar withdraws its financial guarantee as allowed herein, but
subsequently seeks subdivision final plat approval for any portion of
Imagery that brings the total number of lots to more than 252, then
before City grants such subdivision final plat approval, the parties shall
negotiate and agree upon Lennar’s share of the cost of the City
Improvements if they have then been completed or provide a financial
guarantee for Lennar’s negotiated and agreed upon share if the City has
not yet constructed the City Improvements.

B. Lennar agrees to construct the following improvements (hereinafter called “Lennar
Improvements™):

L.

Certain road improvements as set forth on the Zoning Plan for this project, at no
expense to City, including: Horseshoe Bend Beach Road, Lucia Riverbend
Highway, Highway 16, and entrances serving Imagery.

An extension of the existing 12” water main from the first Stonewater entrance
from Highway 16 to the third Imagery enfrance as shown on the Zoning Plan, at
Lennar’s sole expense.
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G. Any amounts to be reimbursed by Lennar to City or City to Lennar shall be payable in
full within 60 days of billing,

H. Lennar shall complete its improvements according to the completion schedule attached
hereto as Exhibit “B.”

PREREQUISITES TO DEVELOPMENT

The parties agree that prior to the effective date of annexation, Lennar may, if it chooses, begin to
construct Lennar Improvements upon approval of the Lennar Plans. However, Lennar agrees that
it will not seek any building permits for construction of any houses within Imagery prior to any of
the following: the effective date of annexation, the effective date of the passage of the Zoning
Plan by City, and completion of such Lennar Improvements as required on Exhibit “B.”

DEVELOPMENT STANDARDS

A. The development of Imagery shall be in conformity with City’s Subdivision and Land
Development Ordinance, hereinafter “Subdivision Ordinance,” and zoning ordinance, as
hereinafter may amended from time fo time, state and federal regulations, and the terms
of this Agreement. Lennar may submit subdivision plats for approval incrementally in
accordance with City’s Subdivision Ordinance and City may require such conditions
upon the subdivision final plat approval as it may elect, which conditions may be in
addition to but not inconsistent with the applicable zoning of Imagery.

B. Except as hersinafter set forth, it is agreed that Imagery will be charged utility rates from
City, including capital recovery fees, tap fees, and meter fees, at the same rates and fees
as may be charged to other residences from time to time in the current city limits of
Mount Holly. Except as hereinafter set forth, owners and residents of Imagery will not
be charged municipal fees inconsistent with the fees charged to other similarly sitnated
property owners and residents of Mount Holly. The parties agree that the lots within
Imagery shall be subject to capital recovery fees in consideration of being annexed into
the City of Mount Holly, thus acquiring municipal utilities. This fee requires that houses
connecting to municipal water and sewer pay a buy-in fee at the time that service is
requested. This capital recovery fee shall be payable by contract as provided herein,
notwithstanding that the City’s Capital Recovery Fee Ordinance shall hereafler be
deemed unenforceable and the fees uncollectable for any reason. If the aforesaid
ordinance shall hersafier be deemed unenforceable, then the fee assessed hereunder shall
be in the amount of the last fee adopted by City Council prior to the aforesaid ordinance
becoming desmed unenforceable. All municipal services will be provided to Imagery as
required by the General Statutes of North Carolina and as provided generally to the
citizens of Mount Holly. City warrants to Applicants that it has the current water and
sewer treatment capacity (“Utility Treatment Capacity™) to provide such services to 510
residences and amenities as set forth in the Zoning Plan for this project, and that City will
reserve such Utility Treatment Capacity as set forth herein in accordance with this
Agreement and the ordinances of the City of Mount Holly. City’s reservation of Utility
Treatment Capacity for Imagery will be for a period of Seven (7) years from the effective
date of the Annexation (“Reservation Term”). Imagetry shall receive such Utility
Treatment Capacity (without time limitation) for all lots within each subdivision plat that
is submitted, approved, and recorded during the Reservation Term. For example, if
Imagery should obtain subdivision final plat approval and record such plat one month
prior to the end of Imagery’s Reservation Term, then the lots contained in such plat will
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progress payments as justified by those portions of the work completed and accepted by
City, in City’s reasonable discretion, but only to the extent of the aforesaid payment from
Lennar or the proceeds from the financial guarantee. Lennar’s failure to purchase or
delay in the purchase of Imagery shall have no effect on the timing of the completion of
the prerequisite Lennar Improvements as set forth in Exhibit “B.” Should Lennar fail to
purchase Imagery for any reason and Company shall fail or refuse to perform the
Prerequisite Lennar Improvements in accordance with the schedule for the improvements
set forth in Exhibit “B”, then City may use the aforesaid payment from Lennar or the
proceeds from the financial guarantee to complete the Prerequisite Lennar Improvements
and Company shall reimburse City for the amount by which the cost to complete the
Prerequisite Lennar Improvements exceeds the aforesaid payment from Lennar or the
financial guarantee.

Applicants may convey Imagery or portions thereof to their successors and assigns, but
such conveyance shall be subject to the terms of this Agreement as witnessed by a further
writing signed by such assignee assuming the terms of this Agreement and City shall
retain such financial guarantee of Lennar as originally provided hereunder until replaced
by the equivalent financial guarantee of such subsequent owner,

If Lennar purchases Imagery, then Company shall have no further obligations, liabilities,
requirements, terms, or conditions under this Agreement.

If Lennar purchases Imagery but then fails to undertake or complete all of the Lennar
Improvements or any other conditions of this Agreement in a timely fashion, then City
may redeem or make a claim upon the financial guarantee and complete the Prerequisite
Lennar Improvements.

MISCELLANEOUS PROVISIONS

A

This Agreement shall constitute an Agreement for the development of Tmagery which
shall remain in effect notwithstanding transfer of ownership of Imagery from and after
the date of this Agreement and from and after the effective date of Annexation and shall
run with the land. This Agreement shall be recorded at the Register of Deeds of Gaston
County along with the Zoning Plan.

None of the parties shall take any action with respect to a default under this Agreement,
until the non-defaulting party has given written notice to the defaulting party and the
defaulting party has failed to cure the default for a period of thirty (30) days after receipt
of such notice.

In the event that the performance by any party of any of its obligations hereunder is
delayed by natural disaster, terrorist activity, war, labor dispute, or other matter beyond
the control of such party, without such party’s fault or negligence, then the party affected
shall notify the other parties in writing of the specific obligation delayed, and the duration
of the delay, and the deadline for completion of such obligation shall be extended by a

‘like number of days; provided such delay shall not exceed sixty (60) days and further

provided that the financial guarantee in Article V above shall remain in full force and
effect,
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Copy To: LENNAR CORPORATION
700 NW 107th Avenue — 4th Floor
Miami, Florida 33172
Attn: General Counsel

E-Mail: mark.sustana@lennar.com

Copy To: ST. AMAND & EFIRD PLLC
33135 Springbank Lane, Suite 308
Charlotts, North Carolina 28226
Telephone No.: (704) 837-2670
Attn: Scott Efird
E-Mail: s¢ stamand-efird.com

In Witness Whereof, the parties hereto have caused the due execution under seal of the foregoing
Agreement by authority duly given, the day and year first above written.

CITY: COMPANY: _
CITY OF MOUNT HOLLY MOUNTAIN ISLAND LAKE HOLDINGS, INC.,
A North Carolina Corporation
By: (SEAL) By: (SEAL)
Bryan M. Hough, Mayor Name: Robert S. Lilien
Title: President
Attest:
LITTLE ITALY, LLC,
(SEAL) A South Carolina Limited Liability Company
Amy Miller, City Clerk ~ .
By: (SEAL)
This instrument has been preaudited Name: Andreas H. Bechtier
in the manner required by G.S. 18B-702. Title: Manager
MOUNTAIN ISLAND 1l LLC,
Name: Africa Otis A South Carolina Limited Liability Company

Title: Finance Officer
By: Mountain Island I LLC,
a South Carolina Limited Liability Company,
its member/manager

By: (SEAL)
Name: Robert S. Lilien
Title: its Manager

LENNAR:
LENNAR CAROLINAS, LLC,
a Delaware limited liability company

By: (SEAL)
Name: :
Title:

00046395 9
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COUNTY OF NOTARY ACKNOWLEDGMENT

: L , @ Notary Public in and for said County and State, do hereby certify

that ROBERT S. LILIEN personally came before me this day and acknowledged that (i) MOUNTAIN
ISLAND I LLC, a South Carolina limited liability company, is the member/manager of MOUNTAIN
ISLAND II LLC, a South Carolina limited liability company, and (ii) he is Manager of MOUNTAIN
ISLAND I LLC, a South Carolina limited liability company, and that by authority duly given and as the
act of the companies, the foregoing instrument was signed in its name by him on behalf of the said

companies. Witness my hand and notarial seal, this day of Junr, 2017.

Notary Public

My commission expires:

(seal) '
STATE OF
COUNTY OF NOTARY ACKNOWLEDGMENT

L ,a thary Public in and for said County and State, do hereby certify

that personally came before me this day and acknowledged that (s)he
is of LENNAR CAROLINAS, LLC, a Delaware limited liability company, and that by
authority duly given and as the act of the Company, the foregoing instrument was signed in its name by
him/her on behalf of the said Company. Witness my hand and notarial seal, this day of June,
2017.

Notary Public

My commission expires:

(scal)

00046395 11
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EXHIBIT “B”

A. Prerequisite Lennar Improvements required to be completed and accepted by City within twenty-
four months following the effective date of Annexation:

1. Extension of the 12-inch water main from the first Stonewater entrance to Imagery entrance
#1.

2. Force main connection from the Imagery pump station to the Stonewater pump station #1.

3. The financial guarantee for completion of items A (1) & (2) above in the amount of
$675,636.00 must be received and approved by City prior to passage of the Annexation
Ordinance. ,

4. Lennar shall (i) submit Lennar Plans for items A (1) & (2) above for approval by City within
6 months following the effective date of Annexation, (ii) begin construction of thése items
within 12 months following the effective date of Annexation, and (iii) thereafter diligently
pursue completion and acceptance of construction.

- B. Lennar Improvements required to be completed prior to subdivision final plat approval of any
portion of Imagery:
1. Prerequisite Lennar Improvements in A above.
2. Roadway improvements to intersection of Highway 16 and Horseshoe Bend Beach
Road/Lucia Riverbend Road, turn lanes and driveway entrances from Horseshoe Bend Beach
Road into Imagery, all as shown on the Zoning Plan.

C. Additional Lennar Improvements required to be completed prior to subdivision final plat approval
of any remaining portion of Imagery that, upon passage, would bring the total number of lots in
Imagery to more than 252: ‘

1. Extension of the 12-inch water main from Imagery enivance #1 to Imagery entrance #3.

2. The financial guarantee for completion of items C (1) above in an amount equal to 120% of
the construction, engineering and other applicable costs of the same as estimated by Lennar’s
engineer and approved by City must be received and approved by City prior to City approval
of the Lennar Plans for items C (1),

00046395 - 13
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point; (71) THENCE N 43°13'35" E a distance of 20.49' to a point; (72) THENCE N 75°22'29"E q
distance of 52.15' to a point; (73) THENCE N 82°26'30" E a distance of 37.72' to a point; (74)
THENCE N 55°05"0" E a distance of 57.49' to a point; (75) THENCE N 77°25'46" E a distance of
19.95' to a point; {(76) THENCE S 50°38'50" E a distance of 9.51' to a point; (77) THENCE N
59°24'47" E a distance of 28.60' to a point; (78) THENCE N 69°43'12" E a distance of 35.31'{o a
point; (79) THENCE N 58°25'41" E a distance of 17.18' to a point; {80) THENCE N 87°34'33"E a
distance of 14.64' fo a point; (81) THENCE N 83°38'37" E a distance of 38.68' to a point; (82)
THENCE S 59°45'11" E a distance of 14.81' to a point; (83) THENCE N 66°37'37" E a distance of
19.94' to a point; (84) THENCE N 88°16'14" E a distance of 28.53" to a point; (85) THENCE §
80°00'06" E a distance of 25.45' to a point; (86) THENCE N 25°36'35" E a distance of 13.36'to a
point; (87) THENCE S 83°19'35" E a distance of 16.10' to a point; (88) THENCE N 30°57'26"E a
distance of 11.82' to a poinf; (89) THENCE N 48°14'04" E a distance of 28.75' to a point; (90)
THENCE N 58°29'24" E a distance of 38.66' to a point; (91) THENCE N 52°56'03" E a distance of
37.61' to a point; (92) THENCE N 76°34'43" E a distance of 20.05' te a point; (93) THENCE S
83°26'53" E a distance of 10.69' to a point; (94) THENCE S 60°06'68" E a distance of 29.13' to a
point; (85) THENCE N 74°26'39" E a distance of 21.04' to a point; (96) THENCE S 59°36'23"E a
distance of 38.69" o a point; (97) THENCE N 87°26'04" E a distance of 65.86' to a point; (98)
THENCE N 75°27'39" E a distance of 34.74' to a point; (99) THENCE S 78°16'565" E a distance of
58.33' to a point; (100) THENCE N 74°36'59" E a distance of 24.49' to a point; (101) THENCE §
77°44'18" E a distance of 50.07' to a point; (102) THENCE S 36°10'41" E a distance of 17.92'{o a
point; (103} THENCE S 51°12'51" E a distance of 13.55' to a point; {(104) THENCE S 66°52'45"E a
distance of 11.09' to a point; (105) THENCE S 62°11'07" W a distance of 20.72' to a paint; (106)
THENCE S 42°02'48" W a distance of 22.36' to a point; (107) THENCE S 73°33'25" W a distance of
64.36' to a point; (108) THENCE S 50°13'29" W a distance of 38.05' to a point; (108) THENCE S
27°41'05" E a distance of 19.31' to a point; (110) THENCE S 28°30'53" W a distance of 28.95'to a
point; (111) THENCE S 46°40'18" W a distance of 37.24' to a point; (112) THENCE 8 22°09'38" W
a distance of 24.30" to a point; (113) THENCE S 36°11'36" W a distance of 13.41' to a point; (114)
THENCE S 13°30'37" E a distance of 23.18' to a point; (115) THENCE N 28°562'21" E a distance of
15.64' to a point; (116) THENCE N 39°13'28" E a distance of 20.82' to a point; {117) THENCE N
32°09'47" E a distance of 22.19" to a point; (118) THENCE N 689°53'34" £ a distance of 48.92'to a
point; {119) THENCE S 84°47'04" E a distance of 41.34' to a point; (120) THENCE N 62°52'36"E a
distance of 42.17 to a point; (121) THENCE S 63°53'18" E a distance of 12.10' to a point; (122)
THENCE N 62°43'05" E a distance of 31.04' to a point; {(123) THENCE N 55°02'10" E a distance of
29.69' to a point; (124) THENCE N 57°57'50" E a distance of 21.33' to a point; (125} THENCE N
63°40'35" E a distance of 32.51' to a point; (126) THENCE N 46°12'28" E a distance of 35.29'to a
point; (127) THENCE N 52°05'02" E a distance of 43.99' to a point; (128) THENCE N 55°33'52"E a
distance of 35.17" to a point, (129) THENCE N 80°16'59" E a distance of 32.64' to a point; (130)
THENCE S 58°36'23" E a distance of 19.48' to a point; (131) THENCE N 68°58'05" E a distance of
20.87' to a point; (132) THENCE S 89°50°31" E & distance of 79.15" to a point; {133) THENCE S
77°23'58" E a distance of 30.24' to a point; (134) THENCE S 72°16'27" E a distance of 37.11'to &
point; (135) THENCE S §6°29'45" E a distance of 46.59' to a point; (138) THENCE S 47°50'65"E a
distance of 31.25' fo a point; (137) THENCE S 20°2022" E a distance of 36.41' o a point; (138)
THENCE S 21°24'28" E a distance of 42.24' to a point; (139) THENCE S 08°16'38" £ a distance of
28.60' to a point; (140) THENCE S 18°24'37" E a distance of 22.35' to a point; (141) THENCE S
13°46'48" E a distance of 25.10' to a point; (142) THENCE S 22°01'28" E a distance of 39.25'to a
point; {143) THENCE S 34°58'56" E a distance of 32.14' to a point; (144) THENCE S 26°11'58" E a
distance of 25.42' to a point; (145) THENCE S 39°26'17" E a distance of 49.72’' io a point, (146)
THENCE S 60°36'16" E a distance of 54.53" to a point; (147) THENCE S 18°03'28" E a distance of
12.52" to a point; (148) THENCE S 61°35'04" E a distance of 13.24' to a point; (149) THENCE S
21°18'07" E a distance of 59.58' to a point; (150) THENCE S 15°50'6Q" E a distance o 32.01'to a
point; (151) THENCE S 27°25'26" E a distance of 26.62' o a point; (152) THENCE S 16°33'20"E a
distance of 52.22' to a point; (153) THENCE S 30°56'43" W a distance of 19.85' to a point; (154)
THENCE S 19°12'51" E a distance of 47.13' to a point; {155) THENCE S 02°47'44" W a distance of
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distance of 45.30' to a point; (237) THENCE N 86°51'26" E a distance of 82.84' to a point; (238)
THENCE S 81°09'46" E a distance of 119.83' to a point; (239) THENCE N 85°50'58" E a distance of
77.04' to a point; (240) THENCE N 66°37'11" E a distance of 118.42' to a point; (241) THENCE N
82°20'14" E a distance of 57.42' to a poinf; (242) THENCE N 65°29'25" E a distance of 56.89'to a
point; (243) THENCE N 50°29'02" E a distance of 68.82' to a point; (244) THENCE N 32°24'49"E a
distance of 41.95' to a point; (245) THENCE N 44°06'33" E a distance of 12.30' to a point; (246)
THENCE N 39°54'00" E a distance of 19.91' to a point; (247) THENCE N 74°01'49" E a distance of
28.96' to a point; (248) THENCE N 67°42'23" £ a distance of 45.25' to a point; (249) THENCE S
84°58'32" E a distance of 20.87' to a paint; (250) THENCE N 68°23'38" E a distance of 36.42'to a
point; (251) THENCE S 83°51'33" E a distance of 36.17' to a point; (252) THENCE N 76°03'48" E a
distance of 22.51' to a point; (253) THENCE S 77°36'09" E a distance of 60.00' to a point; (254)
THENCE S 73°58'28" E a distance of 26.87' to a point; (255) THENCE S 44°02'07" E a distance of
16.98' to a point; (256) THENCE S 79°21'03" E a distance of 31.66' to a point; {257) THENCE N
77°2027" E a distance of 39.12' to a point; (258) THENCE N 76°10'08" E a distance of 42.60'to a
point; (259) THENCE N 30°52'64" E a distance of 20.50' to a point; (260) THENCE N 59°06'32"E a
distance of 20,63" to a point; (261) THENCE S 87°06'59" E a distance of 19.76' to a point; (262)
THENCE N 62°59'36" E a distance of 28.67" to a point; (263) THENCE N 45°10'18" E a distance of
25.40" to a point; (264) THENCE N 76°47'50" E a distance of 13.29" to a poinf; (265) THENCE N
51°08'44" E a distance of 25.02' to a point; (266) THENCE N 56°39'42" E a distance of 36.86'to a
point; (267) THENCE N 27°20'16" E a distance of 22.97' to a point; (268) THENCE N 65°12'46"E a
distance of 43.14' to a point; (269) THENCE N 47°42'43" E a distance of 31.46' to a point; (270)
THENCE N 62°51'07" E a distance of 20.75' to a poinf; (271) THENCE N 00°40'12" E a distance of
9.97 to a point; (272) THENCE N 48°00'12" E a distance of 46.91' to a point; (273) THENCE N
89°21'15" E a distance of 15.12' to a point; (274) THENCE N 69°10'31" E a distance of 19.17'to a
point; (275) THENCE N 46°41'48" E a distance of 45.07' to a point; {278) THENCE N 48°40'53"E a
distance of 37.46' to a point; (277) THENCE N 37°42'19" E a distance of 93.83' fo a point; (278)
THENCE N 21°36'59" E a distance of 25.84' to a point; (279) THENCE S 82°25'59" E a distance of
21.54' to a point; (280) THENCE N 28°28'05" E a distance of 59.69' to a point; (281) THENCE N
32°03'06" E a distance of 65.17" to a point; (282) THENCE N 31°11'18" E a distance of 162.80'to a
point; {283) THENCE N 74°58'09" E a distance of 20.36' fo a point; (284) THENCE N 30°59'30"E a
distance of 31.33' to a point; (285) THENCE N 20°01'43" E a distance of 80.65' to a point; (286)
THENCE N 29°50'26" E a distance of 84.25' to a point; (287) THENCE N 70°44'02" E a distance of
29.18' to a point, {288) THENCE N 68°57'43" E a distance of 41.49" to a point; (289) THENCE S
71°47'25" E a distance of 21.93' to a point; (290) THENCE S 84°25'30" E a distance of 31.73'to a
point; (291) THENCE N 59°36'22" E a distance of 43.32' to a point; (292) THENCE S 83°10"12"E a
distance of 14.02" to a point; (293) THENCE S 70°28'46" E a distance of 26.93 to a point; (294)
THENCE 8 80°17'11" E a distance of 62.89' to a point; (295) THENCE § 69°37'02" E a distance of
91.47' to a point; (296) THENCE S 69°15'14" E a distance of 38.27" to a point; (287) THENCE S
48°52'53" E a distance of 30.36' to a point; (298) THENCE S 53°48'55" E a distance of 52.28'to a
point; (298A) THENCE S 53°48'55" E a distance of 16.01' to a point; (208B) THENCE S 53°48'65" E
a distance of 36.27' to a point; (299) THENCE S 54°03'29" E a distance of 28.24' o a point; (300)
THENCE S 35°51'31" E a distance of 13.48' to a point; (301) THENCE S 49°33'30" E a distance of
47.85' o a point; {302) THENCE S 57°08'09" E a distance of 79.53' to a point; (302A) THENCE S
57°08'09" E a distance of 7.09' to a point; (302B) THENCE S 57°08'09" E a distance of 72.44' to a
point; {303) THENCE S 50°47'08" E a distance of 17.62"' to a point; (304) THENCE S 80°43'49"E a
distance of 40.85' to a point; (305) THENCE 8 59°52'14" E a distance of 120.34' to a point; (308)
THENCE S 84°04'11" E a distance of 24.61' to a point; (307) THENCE S 64°57'17" E a distance of
34.55' to a point; (308) THENCE 8 87°35'39" E a distance of 27.80" to a point; (309) THENCE S
80°37'36" E a distance of 67,48 to a point; {310} THENCE S 62°49'"17" E a distance 0f 22.39'fo a
point; {(311) THENCE N 68°53'42" E a distance of 10.14' to a point; (312) THENCE S 68°62'08"E a
distance of 14.90' tc a point; {313) THENCE S 84°15'37" E a distance of 75.73' {o a point; {314)
THENCE S 75°32'48" E a distance of 78.54" to a point; {(315) THENCE S 83°54'47" E a distance of
15.12' to a point; (3168) THENCE N 87°42'57" E a distance of 33.59' to a point; (317) THENCE S
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point; {402) THENCE N 74°03'46" W a distance of 17.31' to a poinf; (403) THENCE S 48°36'69" W
a distance of 6.40' fo a point; {(404) THENCE S 73°2114" W a distance of 65.80' to a point; (405)
THENCE S 68°29'26" W a distance of 41.19' to a point, (406) THENCE S 52°07'02" W a distance of
19.84' to a point; (407) THENCE S 58°00'34" W a distance of 104.19' to a point; (408) THENCE S
55°39'30" W a distance of 93.32' ta a point; (409) THENCE S 78°35'04" W a distance of 11.61'to a
point; (410) THENCE S 57°52'45" W a distance of 59.19' to a point; (411) THENCE S 13°49'14" W
a distance of 20.76' to a point; {412) THENCE S 47°00'25" W a distance of 35.33' fo a point; (413)
THENCE S 68°08'07" W a distance of 18.38' {o a point; (414) THENCE S 41°34'26" W a distance of
20.58' to a point; (415) THENCE S 78°47'25" W a distance of 40.81' to a point; (416) THENCE N
71°49'53" W a distance of 8.25' to a point; (417) THENCE S 14°49'38" W a distance of 23.73'to a
point; {418) THENCE S 07°40'42" W a distance of 16.01' t¢ a point; (419) THENCE 8 52°57'59" W
a distance of 24.79' to a point; (420) THENCE S 89°17'42" W a distance of 12.73' to a paint; {(421)
THENCE S 37°23'12" W a distance of 21.28' to a point; (422) THENCE S 69°31'54" W a distance of
14.69" to a point; (423) THENCE S 01°03'49" W a distance of 13.60’ to a point; (424) THENCE S
15°18'07" W a distance of 26.34' to a point; (425) THENCE S 26°41'44" W a distance 0f 20.99 to a
point; {426) THENCE S 70°34'08" W a distance of 18.38' to a point; (427) THENCE S 37°12'07"W
a distance of 27.52' to a point; (428) THENCE S 53°22'34" W a distance of 23.95' to a point; (429)
THENCE S 51°19'34" W a distance of 52.31' to a point; (430) THENCE S 21°51'29" W a distance of
20.00' to a point; (431) THENCE S 71°53'00" W a distance of 38.31' to a point; (432) THENCE S
57°48'07" W a distance of 17.61' to a point; (433) THENCE S 18°40'43" W 2 distance of 10.34'to a
point; (434) THENCE 8 66°23'43" W a distance of 26.96' to a point; (435) THENCE S 54°53'43" W
a distance of 25.25' to a point; (438) THENCE S 68°48'21" W a distance of 22.28' to a point; (437)
THENCE S 49°24'38" W a distance of 57.97' to a point; (438) THENCE S 35°39'17" W a distance of
30.82" to a point; (439) THENCE S 43°36'42" W a distance of 23.57" o a point; (440) THENCE S
49°32'43" W a distance of 7.21' to a point; (441) THENCE S 58°39'28" W a distance of 20.95'to a
point; (442) THENCE S 63°37'23" W a distance of 10.70' to a point; (443) THENCE S 23°63'47" W
a distance of 22.55' to a point; (444) THENCE S 67°33'15" W a distance of 28.17' to a point; (445)
THENCE S 42°32'58" W a distance of 49.62' to a point; (446) THENCE S 55°20'41" W a distance of
22.78' to a point; (447) THENCE S 23°06'02" W a distance of 20.95' {o a peint; (448) THENCE S
66°59'37" W a distance of 63.55' to a point; (449) THENCE N 70°50'38" W a distance of 60.06' to a
point; (450) THENCE S 61°18'47" W a distance of 46.02' to a point; (451) THENCE N 80°1317"W
a distance of 28.91" to a point; (452) THENCE S 40°17'45" W & distance of 14.89' to a point; (453)
THENCE S §7°23'23" W a distance of 17.74' to a point; (454) THENCE S 39°51'48" W a distance of
67.68' to a point; (455) THENCE S 59°42'25" W a distance of 9.74' t¢ a point; (456) THENCE S
48°16'14" W a distance of 62.08' to a point; (457) THENCE S 81°05'05" W a distance of 38.96'to a
point; (458) THENCE S 40°26'17" W a distance of 256.41' to a point; (459) THENCE S 87°06'03" W
a distance of 18.28' to a point; (460) THENCE S 52°18'20" W a distance of 31.35' to a point; {461)
THENCE S 13°21'03" W a distance of 22.95' to a point; {462) THENCE S 62°52'29" W a distance of
43.97 to a point; (463} THENCE S 70°01'17" W a distance of 57.41' to a point; (464) THENCE N
71°29'66" W a distance of 34.79' to a point; (465) THENCE S 08°09'44" W a distance of 80.57' to a
point; (466) THENCE S 57°17'46" W a distance of 17.39' to a point; {467) THENCE S 21°40'68"W
a distance of 29.37' to a point; (468) THENCE S 66°24'03" W a distance of 49.02' to a point; (469)
THENCE S 13°54'56" W a distance of 45.83' to a point; (470} THENCE S 44°48'06" W a distance of
18.73' to a point; (470) THENCE S 27°50'29" W a distance of 110.21' to a point; (472) THENCE S
55°44'63" W a distance of 42.55' to a point; (473) THENCE S 75°42'20" W a distance of 62.27' fo a
point; (474) THENCE S 42°03'32" W a distance of 43.62' to a point; (475) THENCE S 46°03'25" W
a distance of 100.63' to a point; (476) THENCE S 69°06'43" W a distance of 20.68' {o a point; (477)
THENCE N 68°26'58" W a distance of 61.09' to a point; {(478) THENCE N 33°14'11" W a distance of
23,60 to a point; (479) THENCE N 67°33'17" W & distance of 18.62' to a point; (480) THENCE N
16°31'12" W a distance of 16.52' to a point; (481) THENCE N 00°43'29" W a distance of 46.97' to a
point; (482) THENCE N 24°48'40" W a distance of 51.59 to a point; (483) THENCE N 05°56'11" W
a distance of 57.85' to a point; (484) THENCE S 33°44'44" W a distance of 94.63' to a point; (485)
THENCE S 08°15'38" E a distance of 33.30" to a point; (486) THENCE S 10°33'39" W a distance of
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PE RE EXATI

Date:  9-23-16

To the  City Conncil of the City of Mount Holly:

(name of governing body)

1. We the Undersigned owners of real property respectfully request that the area
described in Paragraph 2 below be annexed to the City of Mount Holly.

2. The area to be annexed _X_is contiguous or is not contiguous (check one)
to the City of Mount Holly and the boundaries of such territory are as follows:
/ f See attached Survey Exhibit- Less and except the two parcels of land
containing 5,167 square feet and 2,127 square feet, conveyed by Mountain
/ Island IT LLC to Jimmy Johnson Furr and wife, Betty P. Furr, by deed dated

September 29, 1999, and recorded on October 20, 1999, in Book 3003, Page

W 848, in the Gaston County Public Registry.

*A3, We acknowledge that any zoning vested rights acquired pursuant to G.S.
160A-385.1 or G.S. 153A-344.1 must be declared and identified on this
petition. We further acknowledge that failure to declare such rights on
this petition shall result in termination of vested rights previously acquired
for this property. (If zoning vested rights are claimed, indicate below and
attach proof.)

VESTED RIGHTS

NAME ADDRISS DECLARED? SIGNATURE

IYES O N

*  The City of Mount Holly may wish to require a meets and bounds description and/or
map.

*# This is one possible format for zoning vested rights declaration. This language may
require modification to reflect the requirements of the municipal zoning vested rights
ordinance, if any.

ADDITIONAL ATTACHMENTS MAY BE USED
A fee will be accessed as part of this Annexation Application.
See Fee Schedule for amount.

See Attached Boundary Survey
Sce Attached Owner’s Signature Exhibit
Project ID : 09152016A



We, the undersigned, are the owners of the property which is the subject of rezoning application
number 09152016A filed- on September 23, 2016, and do hereby make and consent to such application
and annexation into the City of Mount Holly, North Caralina.

LITTLE ITALY, LLC, a South Carolina limited liability company

o /| W bt 7:)/ /A-Z//%fng/

Ancireas H. Bechtler its manager

MOUNTAIN ISLAND N LLC, a South Carclina limited liability company
By: Mountain Island |, LLC, a South Carolina limited liability company, its member/manager

o Ao ) st 2

Robert S. Lilien, its rﬁanadger

MOUNT/AI-N ISLAND LAKE HOLDINGS, INC., a North Carolina corporation

By: f’féf TS w,,f,w‘;,,

Robert S. Lilien, &€ phesident

LITTLE ITALY, LLC

MOUNTAIN ISLAND II, LLC

MOUNTAIN ISLAND LAKE HOLDINGS, INC.
Attn: Robert S. Lilien

101 North Tryon Street, Suite 1900
Charlotte, North Carclina 28246

Bob Lilien is acting in his capacity as a principal in the two Mountain Island entities; and all three entltles
are using this firm’s address as its own.
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TO: Mount Holly Mayor and City Council

FROM: Jonathan Wilson, Planner
DATE: March 8, 2017
RE: Cost of Services Analysis for Imagery on Mountain Island Development

Parks and Recreation:
No additional cost would be anticipated by the Parks and Recreation Department if the
development were annexed.

Police Departmént:
The service level for the Police Department can be addressed through the proposed departmental

growth that has been discussed as part of a department strategic plan which includes increases in
resources over a multi year period. Believes that the proposed increase will be sufficient to
cover any additional calls for service associated with this annexation.

Fire Department:
On the effective date of annexation by the City of Mount Holly, all residents, businesses, and

property owners in the annexation area will receive service on substantially the same basis and in
the same manner of services that are provided in the rest of the City prior to annexation. The
property will be served by the station located off of 10109 Rozzelles Ferry Road. The estimated
call volume for this annexation once built could increase the call volume by one hundred sixty
(160) calls per year. This area will fall within the response time area within four (4) minutes.
Once the new fire station is built Mount Holly Fire Department can serve this proposed
annexation with that station and staffing. There would be an increase in fuel and departmental
supplies due to the increase in calls for service. The estimated amount of increase would be
six thousand dellars (56,000.00).

Engineering/Utilities:

The Utilities Department has calculated the following as the “Imagery on Mountain Island
Amnexation Request — Annual Utilities Department Operation and Maintenance Cost:”
$277,585

Streets and Solid Waste:
Annexation Costs to the Department:
Disposal Fees: $10,873.20
($10,873.20 = Refuse, $2,519.40 = Recycling, $1,285.20 = Yard Waste)
Capital: $606,100.00




($56,100.00 = Rollout Containers, $275,000.00 = Automated Refuse
Truck, $275,000.00 = Automated Recycling Truck)

Employees: $85,236.65
(2 Streets and Solid Waste Worker Il Employees)
Total: $702,209.85

Planning and Development:
Current staffing levels could handle the increased workload for the planned development

however with knowledge of future growth the department would need to hire a full time code
enforcement officer/zoning officer which would be addressed through departmental growth in
the yearly budget process.

Total Anticipated Expenses: $985,794.85



Connecting Commanity & Narure
TO: Mount Holly Mayor and City Council

FROM: Jonathan Wilson, Planner

DATE: March 8, 2017

RE: Anticipated Revenue Analysis for Imagery on Mountain Island Development

General Fund Revenues

Property Tax:
The Property Tax is calculated by taking the total average home value and dividing that number

by one-hundred and multiplying by the current tax rate.

Average Home Value: Estimated at $330,000 (conservative estimation)
Total Home Value for Development: $330,000 X 510 = $168,300,000.00
Property Tax: $168,300,000.00 / 100 X .53 = $891,990.00

Personal Property Tax:
The Personal Property Tax is calculated by taking the real property tax value and multiplying it

by the current rate of Mount Holly which is 8% and dividing it by one-hundred then multiplying
by the current tax rate.

Home Value: $168,300,000.00

Estimated percentage of homes that may have personal property: 0.08

Personal Property Tax: $168,300,000.00 X 0.08 / 100 X .53 = $71,359.20

Sales Tax:

The Sales Tax is calculated by taking the total home value and multiplying by the tax rate of
0.002.

Home Value: $168,300,000.00

Estimated Sales Tax Rate Factor: 0.002

Sales Tax: $168,300,000.00 X 0.002 = $336,600.00

Beer & Wine Tax:

The Beer & Wine Tax is calculated by the total population multiplied by $4.76 which is the per
capita factor.

Population: 510x 2 =1,020

Per capita factor: $4.76

Beer & Wine Tax: 1,020 X $4.76 = $4,855.20




Powell Bill Funds:

The Powell Bill Funds are calculated based on the population multiplied by $20.03 which is the
per capita factor.

Population: 1,020

Per capita factor: $20.03

Powell Bill Funds: 1,020 X $15.78 = $20,430.60

Tipping Fees:

The Tipping Fees are calculated by the total number of homes multiplied by the current landfill
rate.

Number of Homes: 510

Current Landfill Rate: $9.50

Tipping Fees: 510 X $9.50 = $58.140.00

Vehicle License Tag Tax:

The Vehicle License Tax is calculated by the number of vehicles multiplied by $5.00 per vehicle.
Estimated Number of Vehicles: 2 per home

Per vehicle: $5.00

Vehicle License Tax: 1,020 X $5.00 = 10,200.00

Zoning Permit:
The City currently charges $100.00 for a single family home zoning permit.

Zoning Permit Fee: $51,000.00

Right-of-Way Permit:
The City currently charges $25.00 for a residential Right-of-Way permit.
Right-of-Way Permit: $12,750.00

Total Estimated General Fund Revenue: $1,457,325.00

Enterprise Fund Revenues

Stormwater Fee:

The City currently charges a fee of $2.50 per home for stormwater management.
Monthly Stormwater Fee: $1,275.00

Annual Stormwater Fee: $15,300.00

- Water Meter Fee:

The City currently charges a fee of $300.00 per home for a %4” water meter which is standard for
a single family home.
Water Meter Fee: $153,000.00

Former Water System Development Fee:

The City previously charged $2,288.00 per home (%" water service) which is standard for a
single family home.

Former Water System Development Fee: $1,166.880.00




Former Sewer System Development Fee:

The City previously charged $2,309.00 per home (4” sewer service) which is standard for a
single family home.

Former Sewer System Development Fee: $1,177,590.00

Average Water and Sewer Monthly Bill;

The average water and sewer monthly bill is $41.25.
Average Water and Sewer Monthly Bill: $21,037.50
Average Water and Sewer Annual Revenue: $252.450.00

Total Estimated Enterprise Fund Revenue: $2,765,220.00

Total Estimated Revenue (at build-out): $4,222,545.00



The City of Mount Holly Strategic Vision Plan has Design Guidelines for Voluntary
Annexations which have been addressed below by the applicant.

Key Point #1 — New development should reflect Mount Holly's DNA

1. Occupiable front porch of at least 50 square feet.
Applicant Response: A mixture of front elevations incorporating porches, stoops and
other elements will be constructed.

2. Crawlspace foundation of at least 24” high.

Applicant Response: Mixture of crawlspace, slab and basement foundations depending
on topography. Slab foundations will have a minimum of 12" masonry border. Active
adult buyers prefer homes with minimal steps and elevation changes.

3. Siding of brick, stone, stucco, wood hardiplank, or wood shingles, the treatment of
which shall be consistent among the front and side facades. Aluminum or vinyl siding
allowed as trim, windows, doors and overhangs.

Applicant Response: Mixed material elevations including brick, stone, fiber-cement
siding with vinyl windows, soffits and trim will be constructed.

Key Point #2 — New development should protect and preserve Mount Holly's natural
amenities while also providing usable open space

1. One acre usable open space for every 20 homes.

Applicant Response: 25.5 acres are required under this calculation. Approximately 110
acres of common open space (37% of the site) with approximately 5 miles of trails, six
waterfront parks and extensive natural areas are incorporated.

2. 100’ undisturbed buffer strip along both sides of all creeks, rivers and lakes.
Applicant Response: 100’ undisturbed lakefront buffer, most within common open space
will be protected. Up to 200’ undisturbed buffer in certain locations. More than 10% of
the site is undisturbed.

3. Retain 10% of the entire site in pre-construction condition.
Applicant Response: More than 10% of the site will remain undisturbed.

4. Preserve at least a third of the large, maturing trees (those having a caliber of 18” or
greater).

Applicant Response: Large undisturbed areas with special attention paid to heritage
tree locations will be preserved where possible.

5. No clear cutting or massive site grading will be allowed. Only site grading needed to
construct streets, sidewalks, utilities, building pads, and a 30 foot clear zone around the
foundation will be allowed.



Applicant Response: Site will be developed under the low-density option with built upon
area of less than 24%. High hazard double row silt fencing and other intensive
sedimentation and erosion devices to be used to protect water quality.

Key Point #3 — New development should be built around great streets.

1. Minimum 5’ sidewalks on both sides of the street.
Applicant Response: 5’ sidewalks on both sides of all streets will be constructed.

2. Minimum 6 wide planted strip between the sidewalk and the road on both sides of
the street.

Applicant Response: 6' wide planted strip between the sidewalk and the road on both
sides of the street.

3. 3" caliper street trees every 40’ OC on both sides of the street.
Applicant Response: 3" caliper street trees every 40’ OC on both sides of the street.

4. Low level decorative lighting located at a minimum every 200°.
Applicant Response: Low level decorative lighting located at a minimum every 200’.

5. No more than 20% of the garage doors facing the street.

Applicant Response: Garage doors with windows and decorative trim elements will be
incorporated. Active adult buyers prefer front loading garages for ease of access and
perceived safety.

6. Maximum driveway width of 12’ within 20’ of the street.
Applicant Response: Maximum driveway width of 12’ within street right-of-way.

Key Point #4 — New development should connect with Mount Holly's existing street and
trail network.

1. Stub and pave streets to the adjacent parcel line if undeveloped.
Applicant Response: Streets will be stubbed to adjacent parcels.

2. Whenever possible, all new annexations should have more than one vehicular entry
and exit point.

Applicant Response: 3 entry/exit points. Reworked hard/dangerous curve on
Horseshoe Bend Beach Road into safer T intersection with roundabout into Imagery
community.

3. All entry/exits must contain at least 2 exit lanes in addition to an entry lane.

Applicant Response: All entry/exits will contain at least 2 exit lanes in addition to an
entry lane. Voluntary Highway 16 intersection improvements and voluntary left turn lane
into community northern entrance.



Applicants Additional Considerations:

Community restricted to adults 55 years and better

Active aduits create lower impact on schools, roads and public infrastructure

Community focused on environmental sensitivity to site and Mountain Island Lake
Extensive open space including >5 miles of trails and 6 waterfront parks

Preserved Little Italy buiidings incorporated into amenity village with emphasis on art
theme

More than 3 miles of shoreline with minimum of 100’ undisturbed buffer, many areas
have larger buffer

Enhanced sedimentation and erosion control measures to reduce runoff and dissipate
storm water discharge

Site development in smaller phases with street construction and lot development done
separately to reduce impacts



City of Mount Holly
Action Agenda Item

To: City Coundil Date: 6-8-2017
From: Jonathan Wilson Meeting Date: 6-26-2017

Agenda Item to be considered:

Consideration and approval, regarding a request by Lennar Carolinas, LLC, for a rezoning
and annexation of Tax Parcel ID #'s 220248, 220247,202002, 202000, 202180, 208655,
208656 and 202179 from R-1 Gaston County to Single Family Conditional District.

Will this require a public hearing? ] YES [ONO

Background/Purpose of Request:

City Staff has been working with Lennar Carolinas, LLC who submitted a rezoning request
for the above parcels. All eight properties are located in Gaston County’'s zoning jurisdiction.
All of the properties combined are approximately 298 acres in size. The applicant wishes to
rezone the properties to a Conditional District zoning district to include Single Family
Residential as detached homes and various types of amenities. The applicant will be
requesting permission to develop up to 510 single family homes for active adults. The
community will be restricted to those 55 years and better. Homesites would range between
55, 65’, 75’ and 100’ in widths.

A Public Hearing was held on February 6, 2017 before the Planning Commission. The
Planning Commission made a recommendation to City Council to continue the Public
Hearing until March so that more information could be provided to Staff and the Public. On
February 13, 2017 City Council held a Public Hearing and also continued the Public Hearing
until March so that more information could be provided to Staff and the Public.

On March 6, 2017 the Planning Commission recommended to City Council to approve the
Conditional District Zoning Plan as presented and that the rezoning is consistent with the
intent of the Land Development Plan. On March 13, 2017 City Council closed the continued
Public Hearing but did not vote on the request and tabled a decision until a later date.

Fiscal Impact:

Will Iltem affect current budget [ 1YES LINO N/A
Reviewed by Finance Director L 1YES [INO N/A
Preaudit Certification required [ ]YES [ INO X N/A
Capital Project Ordinance required L]YEsS LINO N/A
Budget Transfer required L |YES [ INO B4 N/A
Total City Dollars: $

Budget Code '

Reviewed by City Attorney []YEs CINO CIN/A

Manager/Staff Recommendation: ;

The Planning Commission has recommended to City Council to approve the Conditional
District Zoning plan as presented and that the rezoning is consistent with the intent of the




Land Development Plan. City Staff supports the recommendation of the Planning
Commission to approve the Conditional District Zoning contingent upon the successful
execution of an annexation agreement and ordinance.

Result of City Council Decision:

Attachments:

1. Rezoning Application

2. Conditional District Site Plan
3. Consistency Statement




REZONING APPLICATION
CITY OF MOUNT HOLLY, NORTH CAROLINA

Date Filed: 9-23-16 Application Number: 09152016A

The undersigned does (do) hereby respectfully make the application and request to the City
of Mount Holly to amend the Zoning Map of Mount Holly as hereinafier requested and in
support of this application the following facts are shown:

I. Thereal property, sought to be rezoned, is owned in fee simple by:

Little Italy, LL.C; Mountain Island 11, LLC and Mountain Island Lake Holdings, Inc.

Address: 601-703 Horseshoe Bend Beach Rd.

as evidenced by Deed Book ~ _ on Page ™ m the Gaston County Registry. There

are no restrictions or covenants of record appearing in the chain of title, which would prohibit
the property from being put to the use specified in Paragraph five (5) of this application.
See attached Map tor Deed Books & Page numbers,

2. The real property sought to be rezoned is located atfon
601-703 Horseshoe Bend Beach Rd.  onthe Left side ofthe _Road
(physical address) (circle one) (street)
between and ,and hasa Tax
(street) (street)

Listing of: Tax Parcel # Said lot(s) has (have) a frontage of 3138 feet
and is approximately 299.85 acres in size.

PINs: 4529411738, 4529218173,

529111261, 4529003670, 4519814957,

4519920718, 4529030144

3. A complete legal description of the boundaries of said realty (to be completed by
an attorney) is attached to this application along with a survey or tax map of said realty.

See attached Exhibit for Legal Description.

4. it is desired and requested that the real property herein described be rezoned from
R-1 (Gaston) Mit. Holly “Residential Conditional District”
Zone to Zone,
5. If Conditional Use rezoning is requested, a site specific plan (see Appendix) is
hereby attached (check) X Yes or__ - NIA4,
6. If the. Conditional Use Rezoning is requested, it is proposed that the real ﬁroperty
be put to the following use, with the following specific improvements including building

sizes and proposed screening in accordance with the attached site plan as mentioned in
Paragraph five (5).
Approximately 510 unit single family subdivision for active adults. The community will be restricted
to those 53 vears and better. Requesting annexation, appropriate zoning and utilities from Mt. Holly.

Homesites fo be 55°, 677, 75” and 100° wide fronts with extensive trail system and othel amenities,




7. Attached is a list of all the properties adjacent to the subject property including the
owners' name(s) and address and tax book, map, and parcel number of each lot as shown on
the Gaston County Tax Maps. Adjacent properties are considered all those immediately or
diagonally adjacent to the subject property, including any properties immediately across any
creeks, rivers, railroads, highways or other natural or man-made barriers.

Lennar Carolinas, LLC

Name of A Interest of Applicant in Subject Realty:
(Must be the owner if requesting
Conditional Use Rezoning)

Signature; _See Attached Exhibit for
Owners’ Signatures

nt's  Address; 11230 Carmel Commons Blvd. Charlotte, NC 28226

~ 7
.l):l\n_l:) NF’}..%C&L ,david.nelson@lennar.com
Phone Number: 704-309-32.88

Ap

INSTRUCTIONS: Applications must be TYPED or LEGIBLE and filed with the City of
Mount Holly Planning and Zoning Department, together with the application fee in the amount
0f $300.00 (See Fee Schedule) at least 15 days prior to the Planning Commission meeting for
initial consideration.



We, the undersigned, are the owners of the property which is the subject of rezoning
application number 09152016A filed on September 23, 2016, and do hereby make and consent to
such application and annexation into the City of Mount Holly, North Carolina.

Mountain Island I1, LL.C

By: Mountain Island [, LLC ;./
By: M e

Robert 8. LilTén, 'Manager

Mountain Island,Lake Holdings, Inc.

By: A ﬂf}%‘/&(“"” ‘:

Robert S. Lil@’ﬁ, President

Little Italy LL.C /,;,//
& . s
By: Mﬁ%ﬁ%w

Robert S. Lilien,‘l(flaﬁ’ger

ot e it

AoeEas . Foerreed r7epmd 5l

Contact Information for Robert 8. Lilien:

Robinson Bradshaw & Hinson, P.A.
101 North Tryon Street, Suite 1900
Charlotte, North Carolina 28246
Direct Number: (704) 377-8378

9161420
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RESOLUTION ADOPTING A STATEMENT OF CONSISTENCY REGARDING A
PROPOSED ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
MOUNT HOLLY -

WHEREAS, pursuant to N.C. Gen. Stat. § 153A-341, prior to adopting or rejecting a zoning
amendment, the governing board is required to adopt a statement as to whether the amendment is
consistent with the comprehensive land use plan;

WHEREAS, the City Planning Commission has reviewed a proposed Zoning Map amendment,
the Zoning Map amendment would be to reflect the Conditional District Zoning of Gaston
County Parcel ID #'s 220248, 220247, 202002, 202000, 202180, 208655, 208656 and 202179;

WHEREAS, based on a review of the proposed amendment the Planning Commission found that
the proposed amendment is consistent with the Mount Holly Comprehensive Land Use Plan and
further recommended that the City Council adopt the proposed amendment; and

WHEREAS, this Council has reviewed and considered the above written recommendation of the
Planning Commission and has held a public hearing on the proposed amendment, and this

Council has determined that the proposed amendment is consistent with the Mount Holly
Comprehensive Land Use Plan,

Adopted this day of , 2017,

ATTEST: MOUNT HOLLY CITY COUNCIL

Amy Miller, City Clerk Bryan Hough, Mayor



City of Mount Holly
Action Agenda Item

To:  City Council Date: june 21, 2017
From: Greg Beal, Planning Director Meeting Date: June 26, 2017

Agenda Item to be considered: Consideration and Approval of a Budget Amendment for
Fund Balance Appropriation to Contingency for the Greenway Project

Will this require a public hearing? L]YES X NO

Background/Purpose of Request: On June 1%, the Greenway Committee, comprised

of City staff, which includes Danny_ Jackson, Miles Braswell, Africa Otis, Becky

Conder, Dave Johnson, Derek Dixon, Mark Jusko, Jonathan Wilson, Brian DuPont and
Greg Beal, held a payment process meeting with the construction contractor, Eagle
Wood, Inc., and SEPI Engineering & Construction, the CEl firm overseeing the
greenway project. As you know, at the March 27" work session, City Council
approved budget amendments to allocate 1) funds for the low bid for construction, as

it was higher than the original grant funding; 2) funds to cover up to 15% of the grant
for NCDOT inspections and review; and finally, 3) funds to account for SEPI's

proposal _for Construction, Engineering and Inspection Services to oversee the

project through the established Federal requirements. We did not include
contingency for the greenway project, as the project was over the original engineer’s
estimate. Furthermore, the contractor expects to save on certain line items.

However, at the payment process meeting, the lack of contingency caused concern
among the group for a couple of reasons.

The main concern of the lack of contingency can best be relayed by the following: If
an issue arises in the field, and an adjustment has to be made that is not included in
the contract, the CEI firm, SEPI Engineering & Construction, would first identify the
issue and the contractor would come up with a cost proposal to be approved by the
Greenway Committee. Without contingency, we would have to take a budget

amendment to City Council for approval for even the smallest of costs. For example,
poor soil in a section could be discovered, which reguires that more stone be added

to the area to insure that the greenway asphalt has a solid base. If the contractor was
onsite in the midst of paving, any delay between the time it took to have a budget
amendment approved by City Council, perhaps two weeks in-between scheduled

meetings, more-than-likely would cause a stoppage of work, which would require that

the City pay hourly rates and equipment rental charges during this stoppage until

work resumes on the project. This would lead to unforeseen costs, without any work
to show for it. in the absence of contingency funds.

Fiscal Impact:

Will ltem affect current budget YES [INO O N/A
Reviewed by Finance Director Xl YES [ INO 1 N/A
Preaudit Certification required L |YES LINO 1 N/A
Capital Project Ordinance required YES LINO L] N/A
Budget Transfer required YES C1NO CIN/A
Total City Dollars: $ 125273.27

Budget Code from Fund Balance Greenway Project

Reviewed by City Attorney [ 1YES 1 NO N/A
Finance Officer Africa Otis may relay additional information under the Capital Project Budget Ordinance.




City of Mount Holly

Action Agenda Item
To: City Council Date: 6/26/17
From: Africa Otis Meeting Date: 6/26/17

Agenda ltem to be considered: Approval of Capital Project Ordinance

Will this require a public hearing? ] YES X NO

Background/Purpose of Request: To establish a capital project ordinance pursuant to
section 13.2 of Chapter 159 of the General Statutes of North Carolina; for the
construction of the River Front Greenway.

Fiscal Impact:

Will Item affect current budget X YES LINO I N/A
Reviewed by Finance Director X YES LINO [T N/A
Preaudit Certification required L ]YES J NO [T N/A
E-Verify Compliance Statement required [ ]YES NO TIN/A
Capital Project Ordinance required YES [INO CJ N/A
Budget Amendment/Transfer required [ ]YES NO L N/A
Total City Dollars: $1,597, 368

Budget Code 412020006 XXX

Reviewed by City Attorney [T YES [ 1NO N/A

Manager/Staff Recommendation:
Approve Capital Project Ordinance

Result of City Council Decision:

Attachments:
1. Capital Project Ordinance River Front Greenway




CAPITAL PROJECT ORDINANCE FOR THE MOUNT HOLLY RIVER
FRONT GREENWAY PROJECT

BE IT ORDAINED by the Governing Boatd of the City of Mount Holly, North
Carolina, that, pursuant to Section 13.2 of Chapter 159 of the General Statues of North
Carolina, the following capital project ordinance is hereby adopted:

Section 1. The project authotized is for the Public Works, Garage and Maintenance
Facilities. The project will be funded through installment financing,

Section 2. The officers of this unit ate hereby directed to proceed with the capital
project within the terms of the grants and or budget contained herein,

Section 3. The following amounts are appropsiated for the project:

Construction $1,252,733
Inspection/Review 120,000
Professional Setvices 99,362
Contingency 125,273
TOTAL $1,597,368

Section 4. The following revenues ate anticipated to be available to complete this
project:

Grant Proceeds NCDOT $800,000
Grant Proceeds County 80,000
Genegal Fund Balance 717,368
TOTAL $1,597,368

Section 5. The Finance Officer is hereby directed to maintain within the capital
project ordinance sufficient specific detailed accounting records to satisfy all financial
reporting requirements.

Section 6. Copies of this capital project ordinance shall be furnished to the Finance
Officer for direction in catrying out this project.

THIS ORDINANCE ADOPTED 'THIS THE 26™ DAY OF JUNE 2017.

Bryan Hough, Mayor
City of Mount Holly

ATTEST:

Amy Miller, CMC
City Cletk



