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Special Meething
City Council
May 26, 1993

The special meehing was called to order by Mayor Charles B, Black,
Jr. at 7:00 P, M. Those present were Councilwomen Phyllis Harris
and Lib Nichols, Mayor Pro-Tem Archie Small, Councilmen Bob
Jessen, Jim Hope, and J. C, Lithle, as well as Zoning
Administrator Gary Roberhs, Zoning Officer Danny Jackson, Cihy
Manager Phil Ponder, and City Attorney Kemp Michael,

The invocahion_was led by Councilman Small.

The meeting was recessed and public hearing called to order for
consideration of two items, The first mather was consideration of .
a requesh for rezoning from R-8 to 0-I/CU concerning a 2.6 acre
brach at the corner of West Cahawba Avenue and Scott Shreek,
Thomas Springs III had changed his applicabtion %0 a conditional
use. Bob Yatko, the developer, said a doctor's office will be
built 4here, City Attorney Michael stated the rehearing 1is
properly before the Council due to an amended application for
conditional use with a subshantial change being involved, Mr,
Roberts displayed the site pPlan map, and described &he
improvements as & 2817 square footh office, with fuhure expansion
of 500 square feet, The Planning Commission has recommended
approval of this application with two conditions: (1) a 240 foot
buffer strip be planted as shown on the map (near the building and
parking lo% rather than on the property line), provided thah any
future development of the rest of the property which requires a
buffer shall meet the zoning requirements; and (2) the driveway
shall be placed on Scott Shreet across from Lhe driveway at the
apariaments, Mr. Roberts stated that there is a school on one
side, a cemehery on the second, and aparbments on the third side.
He suggested thaht the Council also require the development be
according to the site plan and that they meet the sign ordinance.
City Attorney Michael said that a question about spot zoning has
been raised, and Mr. Steve Davenport, with Benchmark Inc.,, who has
helped Mk, Holly draft its proposed wahtershed protection
ordinance, was asked to comment. Mr, Davenport stahed that he has
worked in zoning and planning for thirty years and has reviewed or
worked on approximately 1200 cases, tha% he helped write the firsh
conditional use =zoning ordinance in Norhth Carolina, and co-
aukhoried a book on the subjech., He had reviewed this rezoning
request and stated he would have no problem ruling in favor of it
because of the land use pattern of the surrounding property, which
makes institutional use appropriate., He cited the Kristman case

(N, C. Supreme Court) in which it was ruled that if Bhere is a

reasonable basis for spoh =zoning, then it is legal and valid;
further, relevant fachors were given such as teh relation ship of
the uses in the new zone wi%h the uses currently on hhe adjacent
tracts, He said in his opinion hhis request would not be spot -
zoning, but even if you assume it is, the use meets the reasonable
basis of the Supreme Court ruling. Mr. Bob Yahko submitted an
Affidavit as part of this record ({(attached) indicating his belief
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that the proposed development meets the required findings of fach
in the City ordinance for conditional use, and he agreed to comply
with the conditions that have been recommended, City Abtorney
Michael noted for the record that the requiremenhs for findings of
fact are in Sechion 96.6.1, if the Council chooses to approve this
request. Mr., Springs stabed that his family has held out selling
this property for many years because they did not want apartaments
to be builht, and they have been offered more money in the past for
the tract, buk accepted the doctuor's offer because they feel it is
a good use for the land, and will benefit Mount Holly; he asked
that the request be approved. There were no further comments,

The second public hearing was for consideration of a requesth for
rezoning from R-12 %o B-3 involving a tract at 1000 Old Hickory

" Grove Road owned by Granny's 0ld Counitry Inn & Gifas, 1Inc.,

represented by Jack Ferrell, the President of said company. The
zZoning Administrator Gary Roberts stated thakt this site is at the
intersechtion of West Catawba Avenue with 0ld Hickory Grove Road;
that across the road is Calvin Burrell's old store, and on . the
other corner is a business property. He displayed the sihe plan
map and noted twhat &this request is for a single-family residence,
a 910 square fooh restaurant, and a 760 square foot gift shop,
The Planning Commission has recommended approval subject to three
conditions: (1) a buffer or five-foot wood fence adjacent to
Jacquelyn Moore pursuant ho Sechion 46.6; (2) a buffer on the
eastern boundary adjacent to Norman Edwards for 240 feet in length
pursuanh to Section 46.6; and (3) connect ho Ciby sewer system,
Mr. Roberts recommended that the Council also require that he

- comply with the sign ordinance and that the site be developed per

the site plan and application; and further suggested that &the
Council allow the ophtion of connecting to the City system or
installing a sephiic system which meets County approval, Mr,
Ferrell submitted an Affidavit as part of this record (athached)
stating that he believes the site plan complies with bthe Cihy
ordinance for conditional use and meets all the required findings
of fact. He said he will do what the Council asks be done to be
allowed to get a permit for the restaurant and gift shop. Mr,
Ferrell also stated he does not intend to change hhe house or land
around unless it is to improve it. He further asked #hak the
buffer requirement be re-considered due ho the existence of large
thick trees already there. He stated they will not be open for
breakfast, and will close aht 8:00, and on Sunday will only be open
for lunch., Margaret Riddle asked who the property is actually
owned by; his Affidavit staktes it is owned by the corporabion
which is presently owned by Mr, Ferrell, Mrs, Riddle said there
is already a family restaurant in the litktle shopping center on
West Catawba that it is among private homes, and although they are
nice people, there is a lot of noise and cars coming and going.,
She is not in favor of this rezoning because it will dishturb the
residences, and most of the people in that neighborhood are sick
about it happening, and they want it to skay residential. Mr.
Norman Edwards, 1009 Hickory Grove Road, said he has a restaurant
and he feels Mr., Ferrell should have this, and that he owns &he
properhy nexh door and this will nok intefere with him, He
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further stahted that he would sell the corner lot ko Mr. PFerrell if
he wants i1t, and he thinks ih will help the communihty for this to
be granted. Mr, Mike McIntosh, West Cahawba Avenue, said he
borders Mr, Edwards' lot, and did not eveén know Mr, Edwards might
sell that lot to Mr. Ferrell, His concern is that if the City
rezones this o business in a residential area, ikt sets up a chain
effect so that the other properhy will go ko business, and that
means no residential properhty is proheched, Any o0ld house in
Mount Holly across from an old business could be rezoned business
and so on., He said Mr. Edwards is only in favor of #his because
he wanks to build a business on the corner loh., Mr, McIntosh
asked if the conditional use permit means he can never use the
property for anything else, or if it can be rezoned laker. Cihy
Attorney Michael shtahted that any property in Mount Holly can be
rezoned if an application is filed, notice and hearings are held,
and the Council votes in favor of ih, Mr, Edwards said he boughk
that corner lot, and when the Cihy dropped 2zoning for a few

months, he obtained a building permit to build a hardware and a

couple other things, and was told the permiht was good forever.
Then interest rates wenht up and he did not ever build, and now he
is told it has to be built within a couple years, He said he is
73 years of age and too o0ld to build anyhthing now, so he might
sell she lot. There were no further comments. -

The public hearings were adjourned and the special meeting

- resumed, City Attorney Michael said both &these mabters may be

heard by the Council due to a subshantial change in the
applications, and that if hhe Council chooses to ack, there is a
procedure to follow under our ordinance as outlined in his memo ho
them. Two factors are necessary: (1) determine that the rezoning
be allowed based upon £findings of fact in compliance with Section
96.6.1, and (2) attach a condikional use permit with shtated
conditions, The proposed motiions he had prepared contain the
conditions which the Planning Commission and staff  have
recommended, bu%t the Council may add, delete or change them as it
wishes; if Council wished to deny the mohion, ib need not make any
findings of fack; the Council may alsoc choose %o take no achtion or
40 uable the mahher, and it is free to discuss the makter or ask
the staff questions., Councilman Hope nohiced hhat the copy of the
revised application from Mr. Springs he had been given had not
been corrected to read 0~I/CU, Mr. Springs stahted for hhe record
that he had changed his application to 0-I/CU and wanhs ikt to read
that way. Mr. Yatko objected 4o the £ifth condition on the
proposal mohion because it would not give them any leeway if they
needed to move %the building a couple feet or if the parking lot
ran a listle smaller or larger when the asphalt is laid; he asked
that &he Council insert "substantially" after "to be developed".
City Akhorney Michael said that would be alrigh&, but any changes
should be first reviewed by bthe City Manager or Mr. Roberts, The
following MOTION was made by Counc1lman Hope, and seconded by
Councilman Jessen:

I make the MOTION to approve the Thomas Springs III rezoning

request for the properhty located at the corner of W, Cahawba

Avenue and Scott Shreeh, from R-8 to 0-I/CU, and to aukhorize
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the issuance of a conditional use permit, based upon the
affirmative debermination of the Findings of Fact as listed
in Sechion 96.6.1, with the following conditions:
1. The use of the property shall be limited to a medical
dochor's office, not to exceed 3317 square feeb in size.
2. A buffer strip as defined in Sechtion 41.6 must be planted
"along the 240 foot length between the rear of the proposed
building/parking lot area and &the remaining undeveloped
portion of the loh provided thah any fubture additions in said
-undeveloped porhtion musk comply with &he buffer requirement,
3. The driveway entrance must be in alignment wikh &he
driveway for +&he apartments located direchly across Scoth
Shreet,
4, Subject %0 compliance. with the sign ordinance in effect
at the time of application for a sign permih,
5, Subject  property %o be developed substantially in
accordance with &he application and site plan exceph as
" shipulated by the conditions seb forth above.
Discussion followed thusly: councilwoman Harris shated that she
wanted the record to show that the Council did not rezone this

property at fahe last meeting because of &the form of the reguest

pbefore i% and that they are all in_favor,of-having the new dochor
in Mount Holly, and she did not vohe againsh the dochor.
Councilman Small stated he was under she impression that this
rezoning requesh would be spot zoning and shill wonders if iw is
not. He noted that the property on Oak Grove was rezoned for this
dochor's office, bub then he did not buy that properhy because of
some problem with 1t that would require about $3,000 ko remedy;: SO
they came up here asking for O-I for this property which would
allow anvihing in that Zzone. Councilman Small said he thought the
Mayor spoke ouk of bturn at the May 10 meeting when he made
comments ho the Council about this mahter, Councilman Hope said
the application on 11-30-92 was filed by Harold Stroupe from a H-I
zone wo a B-2NB zone, He shated that this request came 10O the
Council as a rezoning for O-I and the question before the Council
was never whether it wanked a new doctor, but whethher or nok B8O
approve the rezoning requesht, and the Council had ko consider whah
twhe appropriate zone for this properhky would be. Mayor Black
shated that he was on the committee with Councilwoman Nichols ho
obtain a dochor, which required a loh of hard work, and shat if it
were noh for him getbing on the - phone and contacting a lot of

people, Ahhis would not have been brought pback, and he stood by

what he said before. Councilwoman Harris said she hopes the
Council will give #he same effort ho ihs considerahion of all
businesses who come before it. The motion carried with six ayes.

As hto the request by Granny's 01d Counkry Inn and Gifts, Inc.,
Councilman Hope stated #tuhat Jacquelyn Moore had senh a letter
through him asking that a fence not be put up, bub perhaps we
could require one if she moved. Councilman Jessen said he felt ik

is unfair to require something be done lahter if and when something

happens; he said it appears o him there is already a lot of

.puffer naturally and it already meefs &he intent of the

requirements of &he ordinance. Councilwoman Nichols said %he
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County did not approve the property for a septic tank so she did
not gee any point in giving them &hat option. Mr. Roberts said
the lefser from the County did not approve ik buk offered three
ophtions #o the standard septic tank. Mr, Roberts said the
Planning Commission recommends tapping onto the City system, and
the letter from Mr, Ferrell's engineer recommends ‘kthah he tie onto
the City system with a pump shation. Councilman Hope said the
Council should stick to %he rezoning request and let the County
worry about the sephic problem., Councilwoman Nichols stated she
Still believes this is in a residential section, and although she
does not object to Mr, Ferrell operating a restauranh, she does
object t0 the locahion and would rather it was in a business zone
downkown. Councilman Hope made the following MOTION based upon
bhe recommendation of the Planning Commission and shaff, seconded
by Councilman Jessen and carried with four ayes and two nays
(Nichols and Little):
I make the MOTION to approve the Granny's 0ld Couniry Inn and
Gif4s, Inc, (Jack Ferrell) rezoning request for the property
located at 1000 0l1d Hickory Grove Road, from R-12 to B-2/CU,
and to authorize the issuance of a conditional use permit,
based upon %the affirmaktive dehermination of the Findings of
Fact as listed in Sechion 96.6.1, with the following
conditions: - ' .
1. -The use of &the property shall be limited to a single
family residence, a 910 square foot restauranh, and a 760
square foot gif%. shop, _
2. Subject ho compliance with the sign ordinance in effech
at the time of application for a sign permit.
3. Subject premises must be served by either connechiing to
the City sewer ah owner's own expense OR by a County-~approved
septic tank syskem which is approved for reshaurant purposes,
Any sewer connechion to the City system must be in accordance
with City specifications and standards for similar uses.
4, Subject properiay to be developed substantially in
accordance with the application and site plan except as
stipulated by the conditions sek forth above. _

City Manager Phil Ponder submitted to the Council a proposed
budget for the 1993-1994 fiscal year. He does not propose a hax
rate increase or a waher/sewer rate increase. He said he would
send ouh the supporting documentation soon, and asked 4he Council
bo plan for work sessions and a public hearing to acht on 4&he
budgek by the end of June.

MaYor Black reminded the Council of the public hearing on June 8
in connection with the proposed watershed protection ordinance,

City Attorney Michael asked the Council if they would go consider
going inko executive session for akhorney-clienh purposes; all six
agreed. Councilwoman Harris MOVED to go into executive session
for akhorney-client purposes after a five minute recess, seconded
by Councilman Small, with all in favor.

The Council resumed the special meeting and adjourned upon MOTION
duly made, seconded and carried unanimoﬁz&
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